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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR

LEE COUNTY, FLORIDA CIVIL ACTION
ROGER S. FINLAW, Case Number: 17-CA-

Plaintiff,
V.

JEFFREY S. FINLAW, as the Personal Representative
of the ESTATE of TWILA FINLAW. deccased.

Delendant.
/

COMPLAINT

COMES NOW, Plaintiff, ROGER 8. FINLAW. by and through his undersigned counsel,
hereby sues Defendant, JEFFREY S. FINLAW, as the Personal Representative of the ESTATE OF
TWILA FINLAW, and allepcs as follows:

A. PARTIES, JURISDICTION, AND VENUE

1. This is an action for declaratory judgment pursuant to F.S. 86.011 and F.S.
86.041.
2. Plaintiff is and at all times hercin. a resident of Lee County, FFlorida and who is a

creditor of the Estate of Twila Finlaw (Case No. 16-CP-2896, Lee County,
Florida).

3 Defendant is and at all times herein. a court appointed personal representative of

the Estate of Twila Finlaw (Case No. 16-CP-2896).

4, Venuc is proper in Lee County. Florida beeause the subject of this action involves
a claim filed by Plaintiff against the Estate of Twila Finlaw, a decedent whose

estate is administered in Lee County, Florida (Case No. 16-CP-2896).

5. Plaintift has performed all conditions precedent to the filing of this actioa, or such

conditions have heen satisfied or waived.
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6. Plaintiff has retained the law tirm of Patrone & Kemp, P.A., and has agreed to pay

said firm a reasonable fee for its services and costs incurred.

B. GENERAL ALLEGATIONS
7. On December 12, 2012, Twila Fintaw ("Decedent™) cxecuted a Last Will and
Testament. A copy ol the Last Will and Testament dated December 12, 2012 is
attached hereto as Lixhibit “A™.

8. On December 23, 2014, the decedent allegedly executed a Last Will and Testament.
A copy of the Last Will and Testament dated December 23, 2014 1s attached hereto
as Exhibit "B™,

9, Arlicle IT] of the decedent’s Last Will and Testament December 23, 2014, states:
"ARTICLE 1T
I do give, devise and bequeath all the rest, residue, and remainder of my
property and cstatc. rcal. personal and mixed. of which I may die seized and
possessed, wheresoever sitnated and located as {ollows:
A, I give and devise any reimbursement of funds paid on my
residence located at Gull Coast Village that are to be paid
after my death by Gult Coast Village to my son, Roger S.
Finlaw, per stirpes.
B. I give and devise all of the remainder of my estate to my
grandson, Jeffrey 8. Finlaw. per stirpes.
C. If a1 the time of my death my son. Roger S. Finlaw, shall owe
money to me, then and in such event said money that was
owed to me shall be cancelled and is not to be repaid to my
estate.”™
10. On November 17, 1986, Roy L. Palmer. Constance I, Palmer, R.I. Finlaw, and T'wila
E. Finlaw, entered into a Partnership Agreement concerning or relating to Palmer-
Finlaw Associates (“Partnership™). A copy ol'the Partnership Agreement is attached

hereto as Exhibit =C™.
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1.

12.

13.

14 .

15,

16.

17.

18.

19.

R.1. Finlaw and dccedent are the natural parents of Plaintiff.

R.I. Finlaw is deceased and upon his death, R.[. Finlaw devised his interest in the

partnership to decedent pursuant to paragraph XI1X of the Partnership Agreement.

The decedent died on December 14, 2016.

Respondent, JEFFREY 8. FINLAW. was appointed to serve as personal
representative of the estate and the decedent’s Last Will and Testament dated
December 23, 2014, was admitted to probate by Order of the Probate Court, in Lee
County. Florida, on February 20, 2017.

Letters of Administration were issued to JEFFREY S. FINLAW on March 23,2017,
A copy of the Order Admitting Will to Probate and Appointing Personal
Representative and the Letters of Administration are attached hereto as Composite

Exhibit D™,

Pursuant to paragraph X1X of ihe Palmer-Finlaw Associates Parinership Agreement,
“each partner who shall ultimately become a surviving spouse, further agrees to have
prepared and to execute a Last Will and Testament so as to vest his or ber interest in

this partnership in his or her children (tincal descendants).”

Plaintitf filed a Statement of Claim in the LSTATE OF TWILA FINLAW, for the
relief requested herein. on November 15, 2017. A copy of the Claim is attached

hercto as Exhibit =L,

Respondent, filed an Objection to the Statement of Claim on November 30, 2017,

u.FH

A copy ol'the Objection to Claim is attached hereto as Exhibit

Plaintiff is sccking an Order of the Court to determine Plaintiff to be the sole

beneficiary of the interest in the Palmer-Finlaw Associates Partnership Apreement.
Y p
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20.

21.

22,

23,

24,

25.

26.

27.

28.

C. ACTION FOR DECLARATORY JUDGMENT
This is an action for declaratory judgment pursuant to F.S. 86.011 and F.S. 86.041.

Plaintiff re-alleges and asserts the allegations in paragraphs 1- 19 above as if the

same were set forth herein.

The decedent became a surviving spouse upon the death of R.1. Finlaw.

The decedent owned an interest in Palimer-IFinlaw Associates Partnership and upon
the death of her spouse., R.L. Finlaw, the decedent inherited the partnership interest

of R.I. Finlaw.

Plaintiff is the only child of the decedent.

The decedent exccuted a Last Will and Testament on December 12, 2012, a
subsequent will on December 23, 2014. and neither will ts executed pursuant to the
requirements of paragraph XIX of the Palmer-Finlaw Associates Parinership

Agreement, dated November 17. 1986.

Plaintiff and the Defendant named hercin have an actual, present and adverse interest

in the subject matter described herein.

There is a bona fide, actual, present practical need for a declaration.

Plaintiff, as a creditor of the decedent’s estate, requests that the courl construe and
ascertain Paragraph XIX of the Palmer-Finlaw Associates Partnership Agreement,
dated November 17. 1986. and determine Plaintifl as the sole beneficiary of the
decedent’s interest in the partnership and. that the decedent failed to execute a Last
Will and Testament consistent with the terms and conditions of Paragraph X1X of the

Palmer-Finlaw Associates Partnership Agreement. dated November 17, 1986.
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WIIEREFFORE, Plaintiff, pursuant to I°.S. 86.011 and F.S. 86.041, requests that this
Honorable Court:

1. Construe and ascertain Paragraph XI1X of the Palmer-Finlaw Associates Partnership
Agreement. dated November 17. 1986. and determine Plaintiff as the sole beneficiary
of the decedent’s interest 1 the partnership;

2. Determine that the decedent failed to execute a Last Will and Testament consistent
with the terms and conditions ol Paragraph XI1X of the Palmcer-Finlaw Associates
Partnership Agreement, dated November 17, 1986,

3. Award reasonable attorncy’s fees and costs; and

4. Award such olhel‘ relief as the Couwrt deems just and proper.

EXECUTED um 5 [ day ol 7)/(({)/’?1% ,2017.

¢th E. Kemp I, Esquire
torney for Plaintiff

Florida Bar No. 0607401
PATRONL & KEMP, P.A.
12685 New Brittany Boulevard
FFort Myers, FL 33907
239-278-1800
Kenneth@dapatronelaw
Hollyipapatronelaw.com
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LAST WILL AND TEST¥AMENT
OF

Twila Finlaw

£, Twila Finlaw. a resident ol the State ol Florida. do make. publish and declare this to be
my Last Will and Testament, hereby revoking all wills and codicils heretofore made by me.

ARTICLE 1

[ desire and dircet that all miy legal debts be paid. including any estate, transfer, inheritance
or succession taxes that may be duc. without unnceessary delay by my personal representative
hereinafter named and appointed.

ARTICLE I

I may leave a written statement or list disposing ol certain items of my tangible personal
property. Any such stalement or list in existence at the time of my death shall be determinalive with
vespect to all items devised therein. 1f no wrillen statement or list is found and property identified
by my Personal Representative within thirty (3{) days afier the probate of my Will, it shal] be
presumed that there is no such list and any subsequently discovered statement or list shall be ignored.

ARTICLI I

[ do give, devise and bequeath all the rest, residue and remainder of my property and esrate.
real, personal und mixed. of which I may dic seized and possessed, wheresoever situated and located
as follows:

A I give and devise the sum of FIFTY THOUSAND DOLLARS (£30,000.00) 10 each
of my grandchildren who shall be living at the time of my death. Said sum of money shali be held
IN TRUST and admimistered in accordance with ARTICLE V below.

B. The remainder of my property and cstate shall be distributed as follows:
1. Fifty Percent (50%1 of said estate to my son. Roger S. Finlaw. if he shall
survive me. 1f my son. Roger S. Finlaw does not survive mwe, then and in such even said fifty

percent share is to be distributed to my grandson. Jeffrey S. Fintaw, per sticpes.

2. Fifiy Percent (50%) ol said estale 10 my grandson, Jeffrey S. Finlaw, per
stirpes.

Faast V8 qedd Tostament Pucs | T Ll"'/.'.’
EXHIBIT A
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ARTICLE IV

[ nominate, constitute and appoint my grandzon, Jeffrey 8. Finlaw, as pcrsonal representative
of this my Last Will and Testamenr Should Jeffrey S. Finlaw be unwilling or unable to acl. then
[ appoint my son. Roger 8. Finlaw, as aliernate personal representative of this my Last Will and
Testament.

I direct that Jeffrey S. Finlaw shail act as the Trustee of any trust created under this will for
such minor,

ARTICLE ¥
Trust for Minors

Notwithstanding any other provisions of this Trust or my Will, except for gilts of anpible
personal property. no disteibution of any property shall be distributed 1o any person who has not vel
attained his or her twenty-fifth (25th) birthday. Uhis bicthday shall be referred to as thc *age of
distribution.™ 11is or hey share shall be held in trust under this trust instrument by the Truslee, who
shall be the same person as the nomiaated personal representative in this will or any codicil, or any
successor Trustee, who shall manage the gifts made and shall distribute the income and principal of
the trust in the fotlowing manner:

1. As used herein the term "beneficiany™ includes any heneficiary  who is entitled to present
enjoyiment of trust assets.

2. The wust shall be for the benelit of my beneficiaries who have not yet rcached 1heir age of
distribution
3. Each benefieiaries' share. subjeet to this paragraph. shall be vested subjeet 1o limitations and

reverters as stated herein and shall be segregated from other teust assets. The income and principal ol the
beneficiary’s shave shall he distributed 1w or for the benelit ol the beneficiary, from time to titne and in such
amounts as in the discretion of the Trustees is necessary or desirable for reasanable support, maintenance,
and education of the beneficiaries in good healih. taking o consideration the standard of living to which
they are accustomed at the time of the Grantor’s death. The mustee may withliold payment il’in the trustee's
sole dhscretion the beneliciary suffers from a drug. alcahol. gambling or other problem wiich would cause
a desbursement from the trust to not be in the best inerest af the beneficiary. The incame and principal may
be used also in the diseretion of the Trustee 1o provide college and professional or technical training to the
extent permitted by the trust estate. Undistributed income shall be added to principal.

4. After a beneficiary attains his or her age of distribution. he or she will receive full distribution of
the rewmaining share, ‘Fhe trustee may continue this trust and withhold payvment for any period of time if in
the trustee's sole discretion the bepeliciary suffers from a drug, alcohol. gambling or other problem which
would cause a dishursement from this (rust to not be in the best interest of the beneficiary,

5. Hoatany hme, in the pudgeent of the §rustees the value of the principal held in this trust does not
warrant the continuance of the trust under the circumstances then existing, the Trustees in their discretion
are authorized to terminate the rust and tu distribule to vacl beneficiary his or hee share of the assets of the
trust regardless of age. A distribution o & beneliciary she s o minor ar the time of distribution shall be
made 1o the custodian for the minor under the Florida Gifis 1o Minors Act. 10 1here is none. the custodian
shall be appointed by the Teustee, mnd the Trustee may appoint himsell or herself as custodian.

Leni Wil gl Beseermoeny, Paoe / L’.“ /-
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6. [he trustee is granted all powers enumurated s Flarida statues chapter 736, Should there be no
person able or willing to act as Frustee, a prarenc al'ihy bencliciary shall become Trustee, and in the sbsence
af a parent an ungle or aund shall act as 'rustec.

7. Should any beneficiary dic prior 1o his or her age of distribution without teaving legal issue his or
her share shall be distribute] in accordance with the dispositive provisions of this trust as if he or she had
predeceased the maker of this Trust. Should any beneficiary die prior Lo his or hier age ol distribution leaving
legal issue his or her share shatl be distributed. per stitpes. subject o this Trust for Minors,

8. Fhis is a spendtheift tust. Txeept for the right to disclaim. (and except as specilically provided by
powers of appointment) ne principal or income distributable (rom any trust ereated under this instrument
shall be subjeet, cither voluniarily ar involuntarily. to anticipation. assignment. morlgage or pledge in any
manaer by any beneficiary. or to the interference or control ol any ¢reditor uf a beneliciary, and shall not be
reached by any legal or equitable or other process. including bankruptey proceedings. i satisfaction of any
debt or Hability ol a beneficiary.

ARTICLE VI

| hereby authorize and empower my personal represcotative herein above named to sell,
mortgage, pledge. trans(er, rent or convey any personal or real property that I may owi at my death
and 1o give [ull or partial satistaction of morteage in order to pay debts and legacies and administer
my Estate: (his power may be exercised either at public or private sale. and upon such teyms and
conditions as such personal representative. in fts discretion. deem best. without any order of courl,
Fauthorize said personal represeniative o make good and sullicient conveyance o any purchsser and
1o hold the proceeds ol sale (o the same uses as bereinbelore declared in the several items of this my
Will.

ARTICLE ¥l

[ direct that any gilt ol real or personal property which is ransferred as a specific bequest or
devisce shall bear all costs related to such property and shall be transferred without reimbursement
or payment from ather assets of the estate. and such property shall fully bear the burden of
morigages. Liens, laxes. assessments, and mamtenance charges related directly to such property:
provided however. that this provision shall not apply i1 such property becomes part of the residuary
property of the estate and is punsferred as part o the residuary property rather than as a specific
bequest or devise.

ARTICLE VI
Mediation of Disputcs

In the interest of reducing Tivigation and adnunistiative tine and expenge, any interested person
may request the mediation ol any dispute hetween er mnung the beneficiaries and a fiduciary or any
combination of such persons, A reguest to mediate may be accepted or rejected without prejudice
to any person. [ the request o mediate is rejected wowill be without prejudice to any person., ‘The
mediatar shall be a person mutualiy aceeplable to all partics and the mediation shall be heldata time
and place mutually agreed to by all purties. The person requesting the mediation shall be solely
responsible for the mediator’s fee uniess otherwise agreed. [ a fiduciary requests the mediation the

Loext Wl ened Testaments, Page L 7—./:. /-
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Personal Property Disposition
I, Twila Finlaw, have prepared the lollowing list of personal property to my Last Will executed

at Cape Coral, Florida.

Twila Finlaw

Last (Will anel Testamens, Puge S, ‘ Z /:
™ . [ERRVA [T
= B o=, EXHIBIT A
—@mDy 2o
a0 O 0L —



e e E o aE P IR RA RmANA A e - »

LAST WILL AND TESTAMENT

16 - CP - 002898
OF Probate: McHugh, Michasl T .

Twila Finlaw

I, Twila Finlaw, a resident of the State of Florida, do make, publish and declare this to be
my Last Will and Testament, hereby revoking all wills and codicils heretofore made by me.

ARTICLE I

[ desire and direct that all my legal debts be paid, including any estate, transfer, inhentance
or succession taxes that may be due. without unnecessary delay by my personal representative
hereinafter named and appointed.

ARTICLE H

I may leave a written statement or list disposing of certain items of my tangible personal
property. Any such statement or list in existence at the time of my death shall be determinative with
respect to all items devised therein. If no written statement or list is found and property identified
by my Personal Representative within thirty (30) days after the probate of my Will, it shall be
presumed that there is no such list and any subsequently discovered statement or list shall be ignored.

ARTICLE 11}

I do give, devise and bequeath all the rest, residue and remainder of my property and estate,
real, personal and mixed, of which | may die seized and possessed, wheresoever situated and located
as follows:

A, I give and devise any reimbursement of funds paid on my residence located at Gulf
Coast Village thal are Lo be paid afier my death by Gulf Coast Village to my son,
Roger S. Finlaw, per stirpcs.

B. I give and devise all of the remainder of my estate to my grandson, Jeffrey Finlaw,
per stirpes.
C. If at the time of my death my son, Roger S. Finlaw, shall owe money to me, then and

in such event said money that was owed to me shall be cancelled and is not to be
repaid to my estate.

ARTICLE 1V

1 nominate, constitute and appoint my grandson, Jeffrey S. Finlaw, as personal representative
of this my Last Will and Testament. Should Jeffrey S. Finlaw he unwilling or unable to act, then
I appoint my son, Roger S. Finlaw. as alternate personal representative of this my Last Will and
Testament.

Lyt Hf':'ﬂug;:: Testament, Page !, EXHIBITB
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[ direct that Jeffrey S. Finlaw shall act as the Trustce of any trust created under this witl for
such minor,

ARTICLE V
Trust for Minors

Notwithstanding any other provisions of this Trust or my Will, cxcept for gifis of tangible
personal property, no distribution of any property shall be distributed to any person who has not yet
attained his or her twenty-fifth (25th) birthday. This birthday shali be referred to as the “age of
distribution.” His or her share shall be held in trust under this trust instrument by the Trustee, who
shall be the same person as the nominated personal representative in this will or any cedicil, or any
successor Trustee, who shall manage the gifts made and shall distribute the income and principal of
the trust in the following manner:

1. As used herein the term "benceliciary” includes any beneficiary who is entitled to present
enjoyment of trust assets.

2. The trust shall be for the benelit of my beneficiaries who have not yet reached their age of
distribution.

3. Each beneficiaries' share, subjuct to this paragraph, shall be vested subject to limitations and
reverters as stated herein and shall be segregated from other trust assets. The income and principal of the
beneficiary's share shall be distributed to or for the benefit ol the beneliciary. from time to time and in such
amounts as in the discretion of the Trustees is necessary or desirable for reasonable support, maintenance,
and education of the beneficiaries in pood health, 1aking into consideration the standard of living to which
they are accustomed at the time of the Grantor's death, The trustee may withhold payment if in the trustee's
sole discretion the beneficiary suffers from a drug, alcohol, gambling or other problem which would cause
a disbursement from the trust to not be in the best interest of the beneficiary. The income and principal may
be used also in the discretion of the I'rustec to provide colicge and professional or technical training to the
extent permitted by the trust estate. Undistributed income shall be added to principal.

4, After a beneficiary attains his or her age of distribution, he or she will receive full distribution of
the remaining share. The trustee may continue this trust and withhold payment for any period of time if in
the trustee's sole discretion the beneficiary suffecrs from a drug. alcohol. gambling or other problem which
would cause a disbursement from this trust 1o 2ot be in the best interest of the heneficiary.

5. If, at any time, in the judgement ol the Trustees the vatue of the principal held in this trust does not
warrant the conttnuance of the trust under the circumstances then existing, the ‘T'rustees in their discretion
are authorized 1o terminate the trust and to distribute 1o each beneficiary his or her share of the asseis of the
trust regardless of age. A distribution to a beneficiary who is a minor at the time of distribution shall be
made to the custodian for the minor under the Florida Gifts to Minors Act. If there is none, the custodian
shall be appointed by the Trustee, and the Trustee may appoint himself or herself as custodian,

6. The trustee is granted all powers enumerated in Florida statues chapter 736. Should there be no
person able ar willing to act as Trustec, a pareat ol the beneticiary shall become Trustee, and in the absence
of a parent an uncle or aunt shall act as Trustee,

7. Should any beneficiary die prior lo his or her age of distribution without leaving legal issuve his or -
her share shall be distributed in accordance with the dispositive provisions of this trast as if he or she had

%v! J-Vi.’{;m:f Teswanens, Page 2,
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predeceased the maker of this Trust. Should any beneficiary dic prior 1o his or her age of distribution leaving
legal issue his or her share shall be distributed. per stirpes. subject 10 this Trust for Minors.

8. This is a spendthrift trust. Except for the right (o disclaim, (and excepl as specifically provided by
powers of appointment) no principal or income distributable from any trust created under this instrument
shatl be subject, either voluntarily or inveluntarily, 10 anticipation, assignmnent. mortgage or pledge in any
manner by any benefictary, or to the interference or control of any creditor of a heneficiary, and shall not be
reached by any legal or equitable or other process, including bankruptey proceedings, in satisfaction of any
debt or liability of a beneliciary.

ARTICLF V1

T hereby authorize and empower my personal representative herein above named to sell,
mortgage, pledge, transfer, rent or convey any personal or real propenty that [ may own at my death
and to give full or partial satisfaction of martgage in order to pay debts and legacics and administer
my Estate; this power may be exetcised vither at public or private sale. and upon such terms and
conditions as such personal representative. in its discretion. deem best, without any order of court.
[ authorize said personal representative to make good and sufficient conveyance to any purchaser and
to hold the proceeds of sale to the same uses as hereinbelore declared in the several items ol this my
Will.

ARTICLE Y1l

T direct that any gift of real or personal property which is transterred as a specitic bequest or
devise shall bear all costs related to such property and shall be transferred without reimbursement
or payment from other assets of the estate, and such property shall fully bear the burden of
mortgages, liens, taxes, assessments, and maintenance charges related directly to such property;
provided however, that this provision shall not apply if such property becomes part of the residuary
property of the estate and is transferred as part of the vesiduary property rather than as a specific
bequest or devise.

ARTICLE VI
Mediation of Disputes

In the interest of reducing fitigation and administrative tiine and expense, any interested person
may request the mediation of any dispute between or among the beneficiaries and a fiduciary or any
combination of such persons. A request to mediate may be accepted or rejected without prejudice
to any person. If the request 10 mediate is rejeeted it will be without prejudice to any person. The
mediator shall be a person mutually acceptable to all partics and the mediation shall be held atatime
and place mutually agreed to by all partics. The person requesting the mediation shall be solely
responsibic for the mediator’s fec unless otherwise agreed. I a fiduciary requests the mediation the
mediator’s fee shall be paid from the estate assets as an expense of administration. Mediation is non-
binding unlcss an agreement is reached by the parties. Any agreement reached at the mediation must
be in writing and signed by all affected partics and may be enforeed in a court of law. Mediation is
not available when the validity of all or part of a will or trust is in dispute. Mediation shall not toll
any time requirements to file documents or statute of limitations unless agreed to in writing by the

Last Will and Testament, Page 3,
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affected parties.

IN WITNESS WHEREQF, [ have declared this instrument 1o be my will and hereunto set my
hand and seal at Cape Coral, Florda, on December 23, 2014,

G SN Tt

Twila Finlaw

The foregoing instrument was signed. scaled and declared and published by Twila Finlaw as her -
Last Will and Testament in the presence of us. the undersigned, who at her instance and request, do
sign and attest the same as witnesses, after said Maker signed her name thereto, and in the presence
of each other, on the day and year last writien above.

Y o
Witness- Debordh Jo Brown Witness- Edie Purdy

1714 Cape Coral Parkway E. 1714 Capc Coral Parkway E.
Cape Coral, FL 33904 Cape Coral, FI. 33904

STATE OF FLORIDA
COUNTY OF LEE

We, Twila Finlaw, Deborah Jo Brown and lidie Purdy. Makcr of this will and the witnhesses
respectively, whose names are signed to the attached or foregoing instrument, being firstduly sworn,
do hereby declare to the undersigned officer that the Maker signed this instrument as her last will
and that each of the witnesses in the presence of the Maker and in the presence ot each other signed
the will as a witness.

o L:;/ !’; 2\ /
;rd_/.zﬁ(/‘{ -'f-'-l‘fa’c_f- JJ‘Z&/{(.’M
Twila Finlaw
=
Witness- Edie Purdy ' j

Witness- Dehor

Acknowledged and subscribed betore me by the testator, Twila Finlaw., who is personally
known to me or provided —___ __as ienufication, and swom to and
subscribed before me by the witnesscs. Deborah Jo Brown and Edie Purdy, who are personally
known to me, and subseribed by me in the presence of the testator and the subscribing witnesses on
December 23, 2014.

= g

Robert C. Adamski, Notary Public,

ZADERESTATE PLANHINGAFIMLAWALact Wil 12.23-14 trm
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ﬂ -} My Comm. Expires Sep 20, 2017
LN ARYIE  Commission @ FF 021533
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PARTMERSHIP RMGREEMENT

1HIS AGREEMENT, s entered into at Zanesville, Muskingqum County,
Chio, on thia L‘zﬁday of November, 1986, and is by and among ROY E. PAIMER
and CONSTANCE F. PALMER, whose residence addvess is 351 Farnbank Road, Zanesville,
Chio, 43701, and R. I. FINLAW and TWILA E. FINIAW, whose mailing address is 1662
Pine Strest, Zanesville, Ghio, 43701, and

WHEREAS, the parties to this Agreemant wish to form a partnership and
to carry on as co-ownars of a business for profit, with such husiness to consist
of tha ownership, operation, and maintenance of certain real estate in the Ciky
of Zanesvilla, Chio, and such other business or businesses as the partners might

hereinafter datermine,
NOW, THEREFORE, in consideration of the prumises and covenants herein

contained, the parties do hereby ag:ree as follows:

1. HAME

The name of the partnership shall ke "PAIMER - FINLAN ASSCCTATES".

4 II. PLACE OF BUSINESS

The place of business of thia partnership shall be 351 Fernbank Road,
Zanesville, Ohlo, 43701, or such other place or places as the parties might

agrea.

III. PURFOSE
The purpose of the parthership shall ke to own, hold, lease and opecate
real property situated in the City of Zanesville, Mugkingum County, Ohio, and
to carry on any other type of businese for profit as to which the parties might

agree.

IV. TERM

The pextnership shall beqin on Janusry 1, 1887, and shall continue
until terminated as hereinafter provided.

V. INITIAL CAPTTALIZATION

The original capital of ths partnership shall eonsist of Four Thousand
Dollars ($4,000.00) in cash, and the convayance to the partnership by each of

their interest in the real estate which 15 hereinafter described. Each partnaer
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XVI. WVOTING

At all times this partnership shall have sixteen {16} partnership
voting units, with each partner being entitled to vote four (4) of such units,
Therefora, in all matters relating to partnership business, which require a
decision by the partners, each partner shall exercise four (4) votes. Any
partner may acquire pursuant to this Partnership Agreement all or a portion of
tha votes of a resigning or decease partner. At all times there shall be

sixteen (16} votes, reprasenting One Hundred Per Cent (200%) of tle partnership
interask,

XVII. AGREEMENT AS TQ VALUE OF PARTHERSHIP ASSETS -

During the month of Jamuary of each year during the life of this
partnership, the pariners shall prepare' and atrach o each of thelxy respective
coples of this Agreement, a Certificate of Agreed Value. This Certificate ahall
constitute tha agreed and fixed fair market valuve of the assets of the partnership
and shall be used for all purposes wherein an agreed value most bz astablished for
the agsets of the partnership. Buch Certificate of Agreed Velue shall remain in
full force and effect, armd be fully binding upon all partrers, thelr heirs,

admixristrntors and assigns until a subsequent Certificate has besn prepared.

XVIIL. RESIGNATION

Any partner may resign frem the partnership by the giving to all
other partners written notice of his or her intention to @o so. BSuch notice must
be given at least ninety (90) days prior to the affective date of the resiqnation.
A resigning partner shall offer his partnership interest equally to the
remaining partners at a price not to excesd the value of his or her respective
share of the partnership assets. S5Such value shall be determined from the
Certificate of Agreed value, above mentioned. FEach of the remaining partners
shall have fourteen (l4) days to mobify the resigning partner of his or her
desire bto purchase the interest keing so offered. If one or more of the remaining
partners alects not to purchase such interest, then the remaining partner or
partners shall have the right to equally purchase such interest from the resigning
Fartner. The partner or partners who so elect bo purchase, shall do so within sixty
(60) days from the date of their notice of acceptance to the reasigning partner.
Should none of the remaining partnars elect to so purchase the interest, then the

resigning partner may cause the partnership to be liguidated and dissslved, or may
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sall his or her partnership interest to any other party or parties as he or
she might sp deaire. Houeuar, any party parchasing such interest shall be

bound by all of the terms and provigione ocontained in this Agreement,

KiX. DEARTH OF A PARTNER

Any partner ghall have the right and privilege of leaving his or her
interest in the partnarship by Last Will and Testament to his or her spouse or
to his or her lineal descendants. -

To protect and preserve the family character of r_h"i_s‘ partnership, each
of the undersigned partners agree to have prepared and Lo axac;.;té a Last Will
and Testament Bc a5 to insure that his or her interest in this partnership will,
upan his or her death, pass to and vest in his or her surviving spouse. Each
partner, who shall ultimately beoome a ewrviving spouse, further agrees to have
prepared and to execute a Last Will and Testsment so as to vest his or her
interest in this partnerstlp in his or her children {lineal descerdants). S5hould
any partner neglect or fail to exerute such Last Will and Testament, so as to
ultlmately cause his or her partnership interest to pass to and vest in an
individual, who i8 not a spouse or linesl descendmnt of these partners, then
upon fsuch event, the partnership shall be liguidated and dissolved forthwith.

Howaver, ahould the legatee of any deceased partner, wish to sell

the interest in this partnership which he or she has asquired by virtue of the

Fesipa ekt
ag ? active partner, all as provided above.
.g’ ' &
VSR

XX, DISSQLUTION

death of a partnar, such shall be $cmp1ishad in the same manner and form as
1f the legatee deeires to

On any voluntary dissolution, the partnership shall immediately commence
to wind-up ilks affairs. The partners shall contimue to share profits and losses
during Hquidation in the same proportions as before liquidation. Debts of the
partnership shall be paid before the capital contribations of the partners, as
reflected in their capital accounts, shall be redeemed.

Any gain or lose on the disposition of partnership properties in the
process of liguidation shall be credited or charged to the partners in the

Froportion of their intereats In profits or ‘losass. Any property distributed
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; in kind in the liquidation shall be valued and treated ag though the property
were s0ld and the cash proceeds were distributed. The difference between the
value of property distributed in kind in its book value shall be treated as a
gain or loss on sale of the [roperty ard shall be credited or charged to the
partners in the proportion of their interests in profits or losses.

Shonld any partner have a deficit in his or her capital acoount,
vhathar by reason of losses in liquidating partnership assets or othervise,
the daficit shall represent an obligation from such partner to the other
partner, to be paid in cash within thirty (30) days after wr&ttan demand by
tha other partners. ) )

In tha event that it becomee necasgary to dissolve the partmership
for any of the aforesaid reasong, then the dissoltuion shall ocour either by
agregrent of the partners or if an agreement canmot be reached, any partner
or partners exercising eight (8) of the votes of the partnership, may designate
A Receiver who shall petition a Court of competent jurisdiction to liquidate

ard dissolve the partnership in acoordance with the laws of the State of thio.

Al MISCELIANEOUS

\ {a) This Partnership Agresment shall be amended only by the consent

of those partners exercising at least nine {J) votes.

(b) Thie Agreement and the application ar interpretation thereof,
shall ba governed excluasively by its terms and under the laws of the Gtate
of Ohin. '

{c) Every provision of this Agreenent is intended to be severabla.
1f any term or provision hereof is illegal or declared invalid for any reason
whatsoevaer, such determination shall not affect the valldity of the raemainder
thareof.

' {d) This Agreement is binding upon and shall inure to the benefit of
the parties hereto, their respective successors, heirs, executors, administrators
- or othay personal representatives and their BsEigns.
{e} This Agreemant constitutes the enbtire agreement of the parties
ard supersedes all prior oral or written agreements.
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IN WITNESS WHEREOF, the parties have hersunto set thelr hands to
the original and four {4) copies of this Agreement, each of which shall

- copstitute an original, on the day and year above written.

-I— 4 e
7Y ] IRESTE S
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IN THE CIRCUIT COURT FOR
LEE COUNTY, FLORIDA
PROBATE DIVISION

FILE NO. 16-CP-002896

IN RE: ESTATE OF

Twila Finlaw,

Deceased.

/

ORDER ADMITTING WILL TO PROBATE
AND APPOINTING PERSONAL REPRESENTATIVE

The instrument presented to this court as the last will of Twila Finlaw, deceased, having

been cxecuted in conformity with law, and madc sclf-proved at the time of its execution by the
acknowledgment of the decedent and the affidavits of the witnesses, each made before an officer
authorized to administer oaths and cvidenced by the officer’s certificate attached to or following
the will in the form required by law, and no vbjection having been made to its probate, and the
court finding that the decedent dled on December 14, 2016, it is

ADJUDGED that the will dated December 23, 2014 and attested by Deborah Jo Brown
and Edie Purdy, as subscribing and attesting witncsscs, is admitted to probate according to Iaw as
and for the last will of the decedent, and it is further

ADJUDGED that Jeffrey S. Finlaw is appolnted personal representative of the estate of the
decedent, and that upon taking the prescribed oath, fiting designation of resident agent and

acceptance, and entering into bond in the sum of $_%3) 000 letters of administration
sball be issued.
ORDERED on the /4 dayof  [Cub 2017,
e r
CIRCUIT JUDGE
COMPOSITE
EXHIBIT D
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IN THE CIRCUIT COURT FOR
LEE COUNTY, FLORIDA
PROBATE DIVISION

FILE NO. 16-CP-002896

INRE: ESTATE OF

Twila Finlaw,

Deceased

LETTERS OF ADMINISTRATION

TO ALL WHOM IT MAY CONCERN:

WHEREAS, Twila Finlaw, a resident of Le¢ County, Florida, died on December 14, 2016,

owning assets in the State of Florida, and

WHEREAS, Jeffrey S. Finlaw has been appointed Personal Representative of the estate of

the decedent and have performed all acts prerequisite to issuance of Letters of Administration in

the estate,

NOW, THEREFORE, I, the undersigned Circuit Judge, declare Jeffrey S. Finlaw to be

duly qualified under the laws of the State of Florida to act as Personal Representative of the estate

of Twila Finlaw, deceased, with full power to administer the estate according to law; to ask,

demand, sue for, recover and receive the property of the decedent; to pay the debts of the decedent

as far as the assets of the estate will permit and the law directs; and to make distribution of the

estate according to law.

nd
WITNESS my hand at Lee County, Florlda on this& day of I I lﬁ l rn , 2017,
iy
V) C—

¢
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IN THE CIRCUIT COURT OF THIE 20" JUDICIAL
CIRCUIT, IN AND FOR LEE COUNTY. II.ORIDA

IN RE:

THE ESTATE OF TWILA FINLAW,

PROBATI DIVISION

File No. 16-CP-2894

Deceased.

STATEMENT OF CLAIM

The undersigned hercby presents lor iting against the above estate this Statement of Claim

and alleges:

1.

{2

‘The basis of the claim is an interest in the Palmer-Finlaw Associates Partnership, to
which the decedent fuiled w execute a will in conformity with the terms and
conditions of paragraph X1X ol'the Palmer-Finlaw Associates Parinership Agreement
dated November 17, 1986, The Decedent exceuted a Last Will ad Testament on
December 12, 2012 and a subscquent Will on December 23, 2014, and neither will
1s executed pursuant o the requircments of paragraph XIX of the Palmer-Finlaw
Associates partnership Agreement dated November 17, 1986.

The claimants name and address is Roger S, Finlaw, 5610 SW 14" Place, Cape
Coral, Florida 33914, and the name and address of the claimant’s attorney is set forth
below.

The amount of the ¢laim iz undelermined at this time.

The claim is not contingent or unliquidaied.

The claim is secured by the Palmer-Finlaw Asscciates Partnership Apreement dated
November 17, 1986,

.
Fd

Under penaltics of perjury, | declarc that | have vead che foregoing, and the/f;acfs_ailegcd are

trug, to the best of my knowledge and huliet !

1 "'
Ny K .

e 1= . R P I e
Executed this _{~2  day ol _| (;ﬂi_‘._‘j:.-_;_,__._ L 20)?. .
-~ ,f‘) - ’,-'{/ | . / -’.' ‘
s . L R ’ ~
s [N K C b bz P
ROGER S.FINLAW, KENNETH E. KEMP II

Creditor [Florida Bar No. 0607401

PATRONE & KEMP, P.A.
12685 New Britlany Blvd.
FFore Myers. Flortda 33907
Telephone: (239) 278-1800
Ienethd@apaironelaw.com
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IN THE CIRCUI'T COURT FOR
LEE COUNTY, FLORIDA
PROBATE DIVISION

FILE NO. 16-CP-002896

IN RE: ESTATE OF

TWILA FINLAW,

Deceased.

OBJECTION TO CLAIM

The undersigned, Robert C. Adamski, Counsel tor Jetfrey Finlaw, Personal Representutive of the
ahove captioned estate of the decedent, hereby abjects o 1he Statement of Claim of Roger S, Finlaw
filed 11 this procceding vn November 15, 2017

The claimant is limited to 2 period of duirty (33} days from the date of service of this objection
withib which (o bring an aclion on the claim, as provided in Section 733.705 of the Florida Probaic Code.

IEYQU FAIL TO BRING SUCH AN ACTION WITEHIN TIIE TIME STATED, NO ACTION
OR PROCEEDING ON TIE CLAIM MAY BE BROUGHT AGAINST THE PERSONAL
REPRESENTATIVE, AND THE CLAIM IS THERCAFTER FOREVER BARRED WITHOQUT ANY
COURT ORDER.

Signed an November 30, 2017,

&y Rahert C ddamski
Rabent C, Adiamski
Attorney for Jeffrey Finlaw, Objector

CERTIFICATE OF SERVICL

L HEREBY CLERTIFY that « true and correet copy of the loregoing has been provided this 30th
day of November, 2017, via c-mail: Kenneth E. Kemp il Patrone & Kemp, PA, Attorney for Creditor
Roger 8. Finlaw, at kenvcthizepairorzhne.cons and Hollvaep tisielaw.com

/s/ Rabert C. Adamski_
ROBERT C. ADAMSK]
Allomey for Objector/tfersonal Representative

1714 Cape Coral Parkway E.

Cape Coral, Floridn 33904

Tel 239/542-4733

FAX 239/542-9203

FLA BAR NQO. 268771

Primary Email: readamski%hotniail.com

Secondary Email; conrthilingsiecipecorihtio ey can
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