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I. What’d I Miss?1 (R)e-viewing the Florida Rules of Judicial Administration 
 
A. Confidentiality Requirements 

 
1. In 2014, the Florida Supreme Court adopted an amendment to Florida Rules 

of Judicial Administration (“FRJA”), 2.420, to clarify that the purpose of the 
rule was both to facilitate public access to judicial branch records and to 
protect confidential and sensitive information from disclosure to the public.2  

 
2. Attorneys are responsible for protecting confidential information contained 

in filings. (FRJA 2.420). 
 
a. “Confidential” is defined in FRJA 2.420(b)(4) as information 

contained within a record of the judicial branch that is exempt from 
the public access right under article I, section 24(a) of the Florida 
Constitution, and which may only be released to persons designated 
by law, statute, or court order. 
 
i. “Exempt” is similarly defined: exempt from the public access 

right under article I, section 24(a) of the Florida Constitution.    
 

b. FRJA 2.420(c) to (d) describe information that is confidential and 
exempt.  
 
i. Attorneys are obligated to determine if information is 

confidential under subdivision (c) even if it does not fall 
within the enumerated list of confidential information in 
subdivision (d). 
 

                                                           
1 As a U.S. colonial history enthusiast, I have become interested (some would say 'obsessed') with the Broadway 
production of "Hamilton."  As an homage to Alexander Hamilton and the creator of the play, Lin-Manuel Miranda, 
these materials include references to that show.  The first of these is to the introduction, in the second act, to my 
(former) patron saint, Thomas Jefferson.  The introduction occurs when Jefferson returns from France to a new nation. 
 
2  In re Amend. Fla. Rules Jud. Admin., 2.420, 153 So.3d 896 (2014). 
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c. Notice of Confidential Information  
 
i. The filer of a document which contains confidential 

information must file a Notice of Confidential Information 
within Court Filing at the time the document is filed pursuant 
to FRJA 2.420(d)(2). 
 

ii. A form for the Notice of Confidential Information within 
Court Filing is provided in Appendix to Rule 2.420. 
 

iii. This form notifies the clerk to keep the information 
confidential. 
 

d. Motion to Determine Confidentiality of Court Records 
 
i. An attorney who in good faith believes that confidential 

information is contained in a document, but the information is 
not described under subdivision (d), can make a Motion to 
Determine Confidentiality of Court Records. 
 

ii. The specific information that must be included in a Motion to 
Determine Confidentiality of Court Records depends on the 
type of matter in which the Motion is filed. FRJA 2.420(e) to 
(g) contain the different requirements for a Motion to 
Determine Confidentiality of Court Records. Information 
regarding oral motions to determine confidentiality is 
described in FRJA 2.420(h). 
 

e. Under 2.420(i), attorneys can be sanctioned both for failing to protect 
confidential information and also for seeking confidential status for 
information that is non-confidential.  
 

3. Attorneys are responsible for minimizing the filing of sensitive information. 
(FRJA 2.425). 
 

a. FRJA 2.425(a) sets forth a list of acceptable forms for sensitive 
information.  
 
i. For example, filers should only include the year of a person’s 

birth date and truncated versions of e-mail addresses.  
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b. FRJA 2.425(b) sets forth the exceptions to the items listed in FRJA 
2.425(a). 
 

c. Pursuant to FRJA 2.425(c) the court can order remedies, sanctions, or 
both for violation of FRJA 2.425, sua sponte and after motion by a 
party or interested person.  
 

B. e-Filing Requirements 
 
1. Attorneys must e-file. (FRJA 2.520 to 2.525). 

 
a. Pursuant to FRJA 2.520 and 2.525, all documents, so long as they 

meet the criteria and do not fall into one of the exceptions, must be e-
filed.  
 

2. FRJA 2.520 describes formatting requirements for e-filed documents. 
 

a. FRJA 2.520 was amended in 2015 by order of the Florida Supreme 
court:3  
 
i. Subsection (b) was amended to:  

 
1. clarify that all documents must be filed in a format 

capable of being electronically searched; and 
 

2. require that paper documents filed with the clerk are 
legibly typed or handwritten, on only one side of letter 
sized white recycled paper with one-inch margins and 
consecutively numbered pages.  
 

ii. Subsection (d) was amended to: 
 

1. require that e-filed documents have one-inch margins 
on all sides; and 
 

2. add formatting requirements for the e-file stamp.  
 

                                                           
3 In Re Amend. Fla. Rules Jud. Admin., 2.520, 161 So.3d 1254 (2015). 
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b. FRJA 2.525 was amended again in 2016 to remove specific language 
limiting the size of documents that may be uploaded to the Portal.4 
This rule now states that documents should be the “appropriate size” 
as specified in the Florida Supreme Court Standards for Electronic 
Access to the Court.  
 
i. This is due to a recent system upgrade to the Portal, which 

increased the document submission size from 25MB to 
50MB. 

 
C. e-Service Requirements 

 
1. Attorneys must serve all documents by e-mail, unless an exception applies. 

(FRJA 2.516) 
 

2. The Portal serves documents filed through the Portal in compliance with 
FRJA 2.516. 

 
3. FRJA 2.516 contains specific formatting requirements that must be met in 

order to effectively serve by e-mail, such as beginning the subject line of the 
e-mail with “SERVICE OF COURT DOCUMENTS” followed by the case 
number.  

   
4. FRJA 2.516 was recently amended by order of the Florida Supreme Court to 

remove the language limiting the size of the e-mail with attachments to 
5MB.5 Subsection (b)(1)(E)(iv) of this rule now states that the size of the 
email must not exceed the “appropriate size limitations,” which are specified 
in the Florida Supreme Court Standards for Electronic Access to the Court.  
        

II. Ten e-Thing Commandments:6 e-Filing, e-Service, and e-Access 
 
A. There are a variety of ways for attorneys to run into trouble with e-things, from the 

inane, like wasting valuable time, to the sanctionable, like releasing confidential 
client information. The following is a list of best practices regarding e-things, which 
you should use to avoid the pitfalls of the uninformed.  

                                                           
4 In Re Amend. Fla. Rules Jud. Admin., 2.516 and 2.525, 189 So.3d 141 (2016). 
5 In Re Amend. Fla. Rules Jud. Admin., 2.516 and 2.525, 189 So.3d 141 (2016). 
 
6 The masterful use of contemporary music by Lin Miranda is demonstrated no better than a nod to Biggie Small's Ten 
Crack Commandments for an explanation to the audience of the colonial era use of duels to satisfy abrasions to one's 
honor.  The play includes two duels, several years apart, both ending with the death of a member of the Hamilton 
family. 
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1. Determine Confidentiality of Documents 

 
a. Use FRJA 2.420(c) to (d) to determine if your filing contains 

confidential information. 
 
b. Review frequently to be sure you are in compliance!  

 
2. Minimize Filing of Sensitive Information 

 
a. Follow the minimization rules to limit or exclude sensitive 

information from filings. 
 

3. File the Notice of Confidential Information 
 

a. Use the form in Appendix to Rule 2.420. Include whether the entire 
document is confidential and if not, describe with particularity the 
location of the confidential information in the document. 

 
b. Attached are two examples of a Notice of Confidential Information. 

In both cases, the Clerk reviewed the information in the filing and 
determined that it was not confidential, and we have included the 
Notice of Clerk’s Review as well.  

 
4. Say No to This:7 Metadata 

 
a. Attorneys are responsible for scrubbing metadata from documents. 

 
i. Metadata is the background information saved in a 
 document, which includes harmless information, such as 
 formatting styles, and also potentially harmful information, 
 like former edits. 
 

                                                           
7 Our new country's first political sex scandal is illuminated by "Say No to This", a song about a year long tryst 
involving our first Treasury Secretary and Maria Reynolds.  Not different at first blush than with many politicians and 
government officials, all of whom are human.  Hamilton’s unique approach to being discovered was to write about it - 
he published his account in a document known as the Reynolds Pamphlet.  (The full name of the 95 page publication 
was “Observations on Certain Documents Contained in No. V & VI of 'The History of the United States for the Year 
1796,' In Which the Charge of Speculation Against Alexander Hamilton, Late Secretary of the Treasury, Is Fully 
Refuted. Written by Himself."  Shortly before this publication, Maria Reynolds sued her husband for divorce.  Her 
lawyer:  Aaron Burr. 
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ii. For example, if you use one document as a template and edit 
new information into that document, metadata containing all 
the edits that were made may be left behind in the document.  

 
b. Programs exist for scrubbing metadata and you can also use the 

features built into programs like Word and Adobe. 
 
c. See the attached article Stripping Metadata from Documents to be e-

Filed, which contains step-by-step instructions for scrubbing 
metadata from a Word document.8  
 
i. Turning off Track Changes in Word will not prevent 
 metadata from showing up!  
 

d. An attorney can be sanctioned for the inadvertent disclosure of 
confidential information because of the attorney’s failure to scrub 
metadata from a document under FRJA 2.420(i). The Florida Bar has 
also said that attorneys have an ethical obligation to not purposely 
“mine” a document for metadata, thereby exposing confidential 
information (See Professional Ethics of the Florida Bar, Opinion 06-2 
(September 15, 2006)). 

 
5. Follow the Formatting Rules or You’ll Be Back9 

 
a. Carefully format filings in accordance the rules found in FRJA 2.520.  
 
b. Clerks can (and will) request that you resubmit incorrectly formatted 

filings. 
 

 

                                                           
8 Julia Wyda, Stripping Metadata from Documents to be e-Filed, Commentator, Fall 2015. 
9 This title song is one of two ballads performed by King George.  This particular one is before we won the war and is 
like a love letter from the King to the colonies taunting that they will willingly come back under his rule after their 
lovers’ quarrel has ended.  
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6. Update e-Service Lists  
 

a. Don’t leave people saying “what’s your name, man?”10 Update your 
e-Service list and profile addresses as needed, for example, when 
staff leaves your firm.  

 
b. See the attached guide from the Florida Court Clerks and 

Comptrollers Replacing Staff on E-Service Lists with step by step 
instructions for replacing staff on e-service lists in one move, without 
having to update case by case. 
 

c. Though you should keep your service lists up to date as a matter of 
good practice, pursuant to FRJA 2.516(b)(1), the filer of a document 
must verify that the Portal uses the names and e-mail addresses 
provided by the parties, putting the burden on the filer to make sure 
the document is getting to the correct addresses. Therefore, do not 
rely solely on profile e-mail addresses, check for a Designation of E-
Mail Address or similar notification.  

  
7. Comply with e-Service Requirements 

 
a. If you are not serving through the e-Portal, then “I am not throwing 

away my shot!”11 should be your mantra when it comes to serving by 
e-mail. Strict adherence to the formatting rules contained in FRJA 
2.516 is required.  

 
i. There are consequences for not complying: In the case 
 Matte v. Caplan, 140 So.3d 686 (Fla. 4th Dist. Ct. App. 
 2014), the 4th DCA affirmed a lower court ruling that strict 
 compliance with the e-service requirements in FRJA 
 2.516 was required for proper service of the safe harbor 
 notice under Fla. Stat. § 57.105, despite opposing counsel 
 admitting that he had actual notice of the § 57.105  motion. 
 

b. Strict adherence to the e-service guidelines is of particular 
importance when you are serving non-attorney and unrepresented 

                                                           
10 This phrase is used to set the stage in the opening number, to introduce the Ten Dollar Founding Father without a 
father.  
 
11 This phrase is used multiple times throughout the play to demonstrate not missing opportunities, such as serving in 
the first cabinet and becoming a prominent lawyer.  The phrase is also used in other ways in the production, so that it 
has become pervasive in Hamiltonese. 
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parties via e-mail. Pursuant to FRJA 2.516(b)(1)(C), an 
unrepresented party may designate a primary e-mail and up to two 
secondary e-mail addresses for service. 

 
8. Familiarize Yourself with the Portal 

 
a. There is a wealth of information and resources available to help you 

familiarize yourself with the Portal, including training videos, and 
guides, such as the e-Filing Manual. These resources can be accessed 
through The Florida Bar’s website, the Florida Supreme Court’s 
website and through the homepage of the Portal: 
www.myflcourtaccess.com. 

 
9. Utilize the Portal Support Center 

 
a. Use the “Request E-Filing Support” link on the Portal to get help 

with your e-filing e-mergencies. Not only is the staff very helpful, 
reporting issues to them helps them work out bugs in the system, 
creating a better Portal for us all. 
 

10. Stay Up to Date 
 

a. Make sure you have the most current information by frequently 
reviewing the FRJA and e-filing resources, and by attending seminars 
such as this.  

 
III. What Comes Next?12  

 
A. The Upcoming “Reverse e-Filing System” 

 
1. The new system will allow access to documents for all Florida counties 

through one access point. 
 

2. The new system will also standardize the format and viewing of documents, 
so documents from all counties will display the same. 
 

                                                           
12 This title song is one of two ballads performed by King George.  This particular one is after we won the war and the 
King crows "What comes next?  You've been freed.  Do you know how hard it is to lead?"  This reference can also be 
for Lin-Manuel Miranda, who by the time you see this outline will have performed his final show with the original cast, 
on July 9.  And that will be the 5th time that your author will have been in his audience.   
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3. Part of the goal of this system is to facilitate public access to court 
documents, which makes the rules discussed above regarding protection of 
confidential information even more important.  
 

4. It should be available by the end of 2016! 
 

B. Proposed Orders 
 
1. The Portal currently accepts proposed orders in some counties and will soon 

accept proposed orders in all counties.  
 

2. This system bypasses the clerk’s office and sends the proposed order 
directly to the judicial officer for whom it is intended. Therefore, both the 
county and the judicial officer must accept proposed orders through the 
Portal in order for a filer to submit a proposed order through the Portal. 
 

3. To determine if you can e-file a proposed order in your matter, attempt to 
file the proposed order through the Portal. If the name of the county or 
judicial officer does not appear in either of the drop down menus, then you 
should proceed with your current method of submitting proposed orders. 

 
IV. Conclusion 

 
I have the honor to be Your Obedient Servant, L. Lile.13  

  

                                                           
13 At the conclusion of the challenge by Aaron Burr delivered to Alexander Hamilton for that fateful, fatal duel, the 
correspondence is signed in this, the most elegant, and traditional, of closings. 
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FLORIDA RULES OF JUDICIAL ADMINISTRATION 

 

RULE 2.420.        PUBLIC ACCESS TO AND PROTECTION OF JUDICIAL BRANCH 
RECORDS 

 
(a) Scope and Purpose. Subject to the rulemaking power of the Florida Supreme 

Court provided by article V, section 2, Florida Constitution, the following rule shall govern 
public access to and the protection of the records of the judicial branch of government. The 
public shall have access to all records of the judicial branch of government, except as provided 
below. Access to all electronic and other court records shall be governed by the Standards for 
Access to Electronic Court Records and Access Security Matrix, as adopted by the supreme court 
in Administrative Order AOSC14-19 or the then-current Standards for Access. Remote access to 
electronic court records shall be permitted in counties where the supreme court’s conditions for 
release of such records are met. 

 
(b) Definitions. 

 
(1) “Records of the judicial branch” are all records, regardless of physical 

form, characteristics, or means of transmission, made or received in connection with the 
transaction of official business by any judicial branch entity and consist of:       

 

(A) “court records,” which are the contents of the court file, 
including the progress docket and other similar records generated to document activity in a 
case, transcripts filed with the clerk, documentary exhibits in the custody of the clerk, and 
electronic records, videotapes, or stenographic tapes of depositions or other proceedings filed 
with the clerk, and electronic records, videotapes, or stenographic tapes of court proceedings; 
and 

 
(B) “administrative records,” which are all other records made or 

received pursuant to court rule, law, or ordinance, or in connection with the transaction of 
official business by any judicial branch entity. 

 
(2) “Judicial branch” means the judicial branch of government, which 

includes the state courts system, the clerk of court when acting as an arm of the court, The 
Florida Bar, the Florida Board of Bar Examiners, the Judicial Qualifications Commission, and 
all other entities established by or operating under the authority of the supreme court or the chief 
justice. 

 
(3) “Custodian.” The custodian of all administrative records of any court is 

the chief justice or chief judge of that court, except that each judge is the custodian of all records 
that are solely within the possession and control of that judge. As to all other records, the 
custodian is the official charged with the responsibility for the care, safekeeping, and 
supervision of such records. All references to “custodian” mean the custodian or the custodian’s 
designee. 
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(4) “Confidential,” as applied to information contained within a record of the 
judicial branch, means that such information is exempt from the public right of access under 
article I, section 24(a) of the Florida Constitution and may be released only to the persons or 
organizations designated by law, statute, or court order. As applied to information contained 
within a court record, the term “exempt” means that such information is confidential. 
Confidential information includes information that is confidential under this rule or under a 
court order entered pursuant to this rule. To the extent reasonably practicable, restriction of 
access to confidential information shall be implemented in a manner that does not restrict access 
to any portion of the record that is not confidential. 

 
(5) “Affected non-party” means any non-party identified by name in a court 

record that contains confidential information pertaining to that non-party. 
 

(6) “Filer” means any person who files a document in court records, except 
“filer” does not include the clerk of court or designee of the clerk, a judge, magistrate, hearing 
officer, or designee of a judge, magistrate or hearing officer. 

 
(c) Confidential and Exempt Records. The following records of the judicial 

branch shall be confidential: 
 

(1) Trial and appellate court memoranda, drafts of opinions and orders, 
court conference records, notes, and other written materials of a similar nature prepared by 
judges or court staff acting on behalf of or at the direction of the court as part of the court’s 
judicial decision-making process utilized in disposing of cases and controversies before Florida 
courts unless filed as a part of the court record; 

 
(2) Memoranda or advisory opinions that relate to the administration of the 

court and that require confidentiality to protect a compelling governmental interest, including, 
but not limited to, maintaining court security, facilitating a criminal investigation, or protecting 
public safety, which cannot be adequately protected by less restrictive measures. The degree, 
duration, and manner of confidentiality imposed shall be no broader than necessary to protect the 
compelling governmental interest involved, and a finding shall be made that no less restrictive 
measures are available to protect this interest. The decision that confidentiality is required with 
respect to such administrative memorandum or written advisory opinion shall be made by the 
chief judge; 

 
(3) (A)    Complaints alleging misconduct against judges until probable 

cause is established; 
 

(B)    Complaints alleging misconduct against other entities or 
individuals licensed or regulated by the courts, until a finding of probable cause or no probable 
cause is established, unless otherwise provided. Such finding should be made within the time 
limit set by law or rule. If no time limit is set, the finding should be made within a reasonable 
period of time; 
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(4) Periodic evaluations implemented solely to assist judges in improving 
their performance, all information gathered to form the bases for the evaluations, and the 
results generated therefrom; 

 
(5) Only the names and qualifications of persons applying to serve or serving 

as unpaid volunteers to assist the court, at the court’s request and direction, shall be accessible to 
the public. All other information contained in the applications by and evaluations of persons 
applying to serve or serving as unpaid volunteers shall be confidential unless made public by 
court order based upon a showing of materiality in a pending court proceeding or upon a 
showing of good cause; 

 
(6) Copies of arrest and search warrants and supporting affidavits retained by 

judges, clerks, or other court personnel until execution of said warrants or until a determination 
is made by law enforcement authorities that execution cannot be made; 

 
(7) All records made confidential under the Florida and United States 

Constitutions and Florida and federal law; 
 

(8) All records presently deemed to be confidential by court rule, including 
the Rules for Admission to the Bar, by Florida Statutes, by prior case law of the State of Florida, 
and by the rules of the Judicial Qualifications Commission; 

 
(9) Any court record determined to be confidential in case decision or court 

rule on the grounds that 
 

(A) confidentiality is required to 
 

(i) prevent a serious and imminent threat to the fair, 
impartial, and orderly administration of justice; 

 
(ii) protect trade secrets; 

 
(iii) protect a compelling governmental interest; 

 
(iv) obtain evidence to determine legal issues in a case; 

 
(v) avoid substantial injury to innocent third parties; 

 
(vi) avoid substantial injury to a party by disclosure of matters 

protected by a common law or privacy right not generally inherent in the specific type of 
proceeding sought to be closed; 

 
(vii) comply with established public policy set forth in the 

Florida or United States Constitution or statutes or Florida rules or case law;   
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(B) the degree, duration, and manner of confidentiality ordered by 
the court shall be no broader than necessary to protect the interests set forth in subdivision (A); 
and 

 
(C) no less restrictive measures are available to protect the interests 

set forth in subdivision (A). 
 

(10)   The names and any identifying information of judges mentioned in an 
advisory opinion of the Judicial Ethics Advisory Committee. 

 
(d) Procedures for Determining Confidentiality of Court Records. 

 
(1) The clerk of the court shall designate and maintain the confidentiality of 

any information contained within a court record that is described in subdivision (d)(1)(A) or 
(d)(1)(B) of this rule. The following information shall be maintained as confidential: 

 
(A) information described by any of subdivisions (c)(1) through 

(c)(6) of this rule; and 
 

(B) except as provided by court order, information subject to 
subdivision (c)(7) or (c)(8) of this rule that is currently confidential or exempt from section 
119.07, Florida Statutes, and article I, section 24(a) of the Florida Constitution as specifically 
stated in any of the following statutes or as they may  be amended or renumbered: 

 
(i) Chapter 39 records relating to dependency matters, 

termination of parental rights, guardians ad litem, child abuse, neglect, and abandonment. §§ 
39.0132(3), 39.0132(4)(a), Fla. Stat. 

 
(ii) Adoption records. § 63.162, Fla. Stat. 

 
(iii) Social Security, bank account, charge, debit, and credit 

card numbers. § 119.0714(1)(i)–(j), (2)(a)–(e), Fla. Stat. (Unless redaction is requested pursuant 
to § 119.0714(2), Fla. Stat., this information is exempt only as of January 1, 2012.) 

 
(iv) HIV test results and the identity of any person upon 

whom an HIV test has been performed. § 381.004(2)(e), Fla. Stat. 
 
 

(v) Records, including test results, held by the 
Department of Health or its authorized representatives relating to sexually 
transmissible diseases. § 384.29, Fla. Stat. 

 
(vi) Birth records and portions of death and fetal death records. 

§§ 382.008(6), 382.025(1), Fla. Stat. 
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(vii) Information that can be used to identify a minor 
petitioning for a waiver of parental notice when seeking to terminate pregnancy. 
§ 390.01116, Fla. Stat. 

 
    (viii)  Clinical records under the Baker Act.     
§ 394.4615(7), Fla. Stat. 

 

(ix) Records of substance abuse service providers which 
pertain to the identity, diagnosis, and prognosis of and service provision to individuals. § 
397.501(7), Fla. Stat. 

 
(x) Clinical records of criminal defendants found 

incompetent to proceed or acquitted by reason of insanity. § 916.107(8), Fla. Stat. 
 
    (xi)    Estate inventories and accountings. 
 § 733.604(1), Fla. Stat. 

(xii) The victim’s address in a domestic violence action on 
petitioner’s request. § 741.30(3)(b), Fla. Stat. 

 
(xiii) Protected information regarding victims of child abuse 

or sexual offenses. §§ 119.071(2)(h), 119.0714(1)(h), Fla. Stat. 
 
 
    (xiv)  Gestational surrogacy records.  
§ 742.16(9), Fla. Stat. 
 

(xv) Guardianship reports, orders appointing court 
monitors, and orders relating to findings of no probable cause in guardianship cases. §§ 
744.1076, 744.3701, Fla. Stat. 

 
(xvi) Grand jury records. §§ 905.17, 905.28(1), Fla. Stat. 

 
(xvii) Records acquired by courts and law enforcement 

regarding family services for children. § 984.06(3)–(4), Fla. Stat. 
  

 

(xviii)  Juvenile delinquency records.  
§§ 985.04(1), 985.045(2), Fla. Stat. 
 

(xix)  Records disclosing the identity of persons subject to 
tuberculosis proceedings and records held by the Department of Health or its authorized 
representatives relating to known or suspected cases of tuberculosis or exposure to tuberculosis. 
§§ 392.545, 392.65, Fla. Stat. 
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    (xx)   Complete presentence investigation reports.  
Fla. R. Crim. P. 3.712. 
 

(xxi) Forensic behavioral health evaluations under 
Chapter 916. § 916.1065, Fla. Stat. 

 
(xxii) Eligibility screening, substance abuse screening, 

behavioral health evaluations, and treatment status reports for defendants referred to or 
considered for referral to a drug court program. § 397.334(10)(a), Fla. Stat. 

 
(2) The filer of any document containing confidential information described 

in subdivision (d)(1)(B) shall, at the time of filing, file with the clerk a “Notice of Confidential 
Information within Court Filing” in order to indicate that confidential information described in 
subdivision (d)(1)(B) of this rule is included within the document being filed and also indicate 
that either the entire document is confidential or identify the precise location of the confidential 
information within the document being filed. If an entire court file is maintained as confidential, 
the filer of a document in such a file is not required to file the notice form. A form Notice of 
Confidential Information within Court Filing accompanies this rule. 

 
(A) If any document in a court file contains confidential information as 

described in subdivision (d)(1)(B), the filer, a party, or any affected non-party may file the Notice 
of Confidential Information within Court Filing if the document was not initially filed with a 
Notice of Confidential Information      within Court Filing and the confidential information is not 
maintained as confidential by the clerk. The Notice of Confidential Information within Court 
Filing filed pursuant to this subdivision must also state the title and type of document, date of 
filing (if known), date of document, docket entry number, indicate that either the entire document 
is confidential or identify the precise location of the confidential information within the 
document, and provide any other information the clerk may require to locate the confidential 
information. 

 
(B)    The clerk of court shall review filings identified as containing 

confidential information to determine whether the purported confidential information is facially 
subject to confidentiality under subdivision (d)(1)(B). If the clerk determines that filed 
information is not subject to confidentiality under subdivision (d)(1)(B), the clerk shall notify 
the filer of the Notice of Confidential Information within Court Filing in writing within 5 days 
of filing the notice and thereafter shall maintain the information as confidential for 10 days 
from the date such notification by the clerk is served. The information shall not be held as 
confidential for more than that 10 day period, unless a motion has been filed pursuant to 
subdivision (d)(3). 

 
(3) The filer of a document with the court shall ascertain whether any 

information contained within the document may be confidential under subdivision (c) of this 
rule notwithstanding that such information is not itemized at subdivision (d)(1) of this rule. If 
the filer believes in good faith that information is confidential but is not described in subdivision 
(d)(1) of this rule, the filer shall request that the information be maintained as confidential by 
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filing a “Motion to Determine Confidentiality of Court Records” under the procedures set forth 
in subdivision (e), (f), or (g), unless 

 
(A) the filer is the only individual whose confidential information is 

included in the document to be filed  or is the attorney representing all such individuals; and 
 

(B) a knowing waiver of the confidential status of that information is 
intended by the filer. Any interested person may request that information within a court file be 
maintained as confidential by filing a motion as provided in subdivision (e), (f), or (g). 

 
(4) If a notice of confidential information is filed pursuant to subdivision 

(d)(2), or a motion is filed pursuant to subdivision (e)(1) or (g)(1) seeking to determine that 
information contained in court records is confidential, or pursuant to subdivision (e)(5) or (g)(5) 
seeking to vacate an order that has determined that information in a court record is confidential 
or seeking to unseal information designated as confidential by the clerk of court, then the person 
filing the notice or motion shall give notice of such filing to any affected non-party. Notice 
pursuant to this provision must: 

 
(A) be filed with the court; 

 

(B) identify the case by docket number; 
 

(C) describe the confidential information with as much specificity 
as possible without revealing the confidential information, including specifying the precise 
location of the information within the court record; and 

 
(D) include: 

 
(i) in the case of a motion to determine confidentiality of court 

records, a statement that if the motion is denied then the subject material will not be treated as 
confidential by the clerk; and 

 
(ii) in the case of a motion to unseal confidential records or 

a motion to vacate an order deeming records confidential, a statement that if the motion is 
granted, the subject material will no longer be treated as confidential by the clerk. 

 
Any notice described herein must be served pursuant to subdivision (k), if applicable, 

together with the motion that gave rise to the notice in accordance with subdivision (e)(5) or 
(g)(5). 

 
(5)     Except when the entire court file is maintained as confidential, if a judge, 

magistrate, or hearing officer files any document containing confidential information, the 
confidential information within the document must be identified as “confidential” and the title of 
the document must include the word     “confidential.” The clerk must maintain the 
confidentiality of the indentified confidential information. A copy of the document edited to omit 
the confidential information shall be provided to the clerk for filing and recording purposes. 
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(e) Request to Determine Confidentiality of Trial Court Records in 

Noncriminal Cases. 
 

(1) A request to determine the confidentiality of trial court records in 
noncriminal cases under subdivision (c) must be made in the form of a written motion 
captioned “Motion to Determine Confidentiality of Court Records.” A motion made under this 
subdivision must: 

 
(A) identify the particular court records or a portion of a record 

that the movant seeks to have determined as confidential with as much specificity as 
possible without revealing the information subject to the confidentiality determination; 

 

(B) specify the bases for determining that such court records are 
confidential without revealing confidential information; and 

 
(C) set forth the specific legal authority and any applicable legal 

standards for determining such court records to be confidential without revealing confidential 
information. 

 
Any written motion made under this subdivision must include a signed certification by 

the party or the attorney for the party making the request that the motion is made in good faith 
and is supported by a sound factual and legal basis. Information that is subject to such a motion 
must be treated as confidential by the clerk pending the court’s ruling on the motion. A response 
to a written motion filed under this subdivision may be served within 10 days of service of the 
motion. 
Notwithstanding any of the foregoing, the court may not determine that the case number, 
docket number, or other number used by the clerk’s office to identify the case file is 
confidential. 

 
(2) Except when a motion filed under subdivision (e)(1) represents that all 

parties agree to all of the relief requested, the court must, as soon as practicable but no later than 
30 days after the filing of a motion under this subdivision, hold a hearing before ruling on the 
motion. Whether or not any motion filed under subdivision (e)(1) is agreed to by the parties, the 
court may in its discretion hold a hearing on such motion. Any hearing held under this 
subdivision must be an open proceeding, except that any person may request that the court 
conduct all or part of the hearing in camera to protect the interests set forth in subdivision (c). 
Any person may request expedited consideration of and ruling on the motion. The movant shall 
be responsible for ensuring that a complete record of any hearing held pursuant to this 
subdivision is created, either by use of a court reporter or by any recording device that is 
provided as a matter of right by the court. The court may in its discretion require prior public 
notice of the hearing on such a motion in accordance with the procedure for providing public 
notice of  court orders set forth in subdivision (e)(4) or by providing such other public notice as 
the court deems appropriate. The court must issue a ruling on the motion within 30 days of the 
hearing. 
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(3) Any order granting in whole or in part a motion filed under 
subdivision (e) must state the following with as much specificity as possible without 
revealing the confidential information: 

 
(A) The type of case in which the order is being entered; 

 

(B) The particular grounds under subdivision (c) for 
determining the information is confidential; 

 
(C) Whether any party’s name determined to be confidential and, if 

so, the particular pseudonym or other term to be substituted for the party’s name; 
(D) Whether the progress docket or similar records generated to 

document activity in the case are determined to be confidential; 
 
confidential; 
 
(E)     The particular information that is determined to be 
 

(F) Identification of persons who are permitted to view the 
confidential information; 

 
(G) That the court finds that: (i) the degree, duration, and manner of 

confidentiality ordered by the court are no broader than necessary to protect the interests set 
forth in subdivision (c); and (ii) no less restrictive measures are available to protect the interests 
set forth in subdivision (c); and 

 
(H) That the clerk of the court is directed to publish the order in 

accordance with subdivision (e)(4). 
 

(4) Except as provided by law or court rule, notice must be given of any 
written order granting in whole or in part a motion made under subdivision (e)(1) as follows: 

 
(A) within 10 days following the entry of the order, the clerk of court 

must post a copy of the order on the clerk’s website and in a prominent public location in the 
courthouse; and 

 
(B) the order must remain posted in both locations for no less than 30 

days. This subdivision shall not apply to orders determining that court records are confidential 
under subdivision (c)(7) or (c)(8). 

 
(5) If a nonparty requests that the court vacate all or part of an order issued 

under subdivision (e) or requests that the court order the unsealing of records designated as 
confidential under subdivision (d), the request must be made by a written motion, filed in that 
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court, that states with as much specificity as possible the bases for the motion. The motion 
must set forth the specific legal 
authority and any applicable legal standards supporting the motion. The movant must serve all 
parties and all affected non-parties with a copy of the motion. 
Except when a motion filed under this subdivision represents that all parties and affected non-
parties agree to all of the relief requested, the court must, as soon as practicable but no later 
than 30 days after the filing of a motion under this subdivision, hold a hearing on the motion. 
Regardless of whether any motion filed under this subdivision is agreed to by the parties and 
affected non-parties, the court may in its discretion hold a hearing on such motion. Any person 
may request expedited consideration of and ruling on the motion. Any hearing held under this 
subdivision must be an open proceeding, except that any person may request that the court 
conduct all or part of the hearing in camera to protect the interests set forth in subdivision (c). 
The court must issue a ruling on the motion within 30 days of the hearing. The movant shall be 
responsible for ensuring that a complete record of any hearing held under this subdivision be 
created, either by use of a court reporter or by any recording device that is provided as a matter 
of right by the court. This subdivision shall not apply to orders determining that court records 
are confidential under subdivision (c)(7) or (c)(8). 

 
(f) Request to Determine Confidentiality of Court Records in 

Criminal Cases. 
 

(1) Subdivisions (e) and (h) shall apply to any motion by the state, a 
defendant, or an affected non-party to determine the confidentiality of trial court records in 
criminal cases under subdivision (c), except as provided in subdivision (f)(3). As to any 
motion filed in the trial court under subdivision (f)(3), the following procedure shall apply: 

 
(A) Unless the motion represents that the State, defendant(s), and all 

affected non-parties subject to the motion agree to all of the relief requested, the court must 
hold a hearing on the motion filed under this subdivision within 15 days of the filing of the 
motion. Any hearing held under this subdivision must be an open proceeding, except that any 
person may request that the court conduct all or part of the hearing in camera to protect the 
interests set forth in subdivision (c)(9)(A). 

 
(B) The court shall issue a written ruling on a motion filed under 

this subdivision within 10 days of the hearing on a contested motion or within 10 days of the 
filing of an agreed motion. 

 

(2) Subdivision (g) shall apply to any motion to determine the confidentiality 
of appellate court records under subdivision (c), except as provided in subdivision (f)(3). As to 
any motion filed in the appellate court under subdivision (f)(3), the following procedure shall 
apply: 

 
(A) The motion may be made with respect to a record that was 

presented or presentable to a lower tribunal, but no determination concerning confidentiality 
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was made by the lower tribunal, or a record presented to an appellate court in an original 
proceeding. 

 
(B) A response to a motion filed under this subdivision may be 

served within 10 days of service of the motion. 
 

(C) The court shall issue a written ruling on a motion filed under 
this subdivision within 10 days of the filing of a response on a contested motion or within 10 
days of the filing of an uncontested motion. 

 
(3) Any motion to determine whether a court record that pertains to a plea 

agreement, substantial assistance agreement, or other court record that reveals the identity of a 
confidential informant or active criminal investigative information is confidential under 
subdivision (c)(9)(A)(i), (c)(9)(A)(iii), (c)(9)(A)(v), or (c)(9)(A)(vii) of this rule may be made in 
the form of a written motion captioned “Motion to Determine Confidentiality of Court Records.” 
Any motion made pursuant to this subdivision must be treated as confidential and indicated on 
the docket by generic title only, pending a ruling on the motion or further order of the court. As 
to any motion made under this subdivision, the following procedure shall apply: 

 
(A) Information that is the subject of such motion must be treated as 

confidential by the clerk pending the court’s ruling on the motion.  Filings containing the 
information must be indicated on the docket in a manner that does not reveal the confidential 
nature of the information. 

 
(B) The provisions of subdivisions (e)(3)(A)–(G), (g)(7), (h), and (j), 

shall apply to motions made under this subdivision. The provisions of subdivisions (e)(1), (e)(2), 
(e)(3)(H), (e)(4), and (e)(5) shall not apply to motions made under this subdivision. 

 

(C) No order entered under this subdivision may authorize or 
approve the sealing of court records for any period longer than is necessary to achieve the 
objective of the motion, and in no event longer than 120 days. Extensions of an order issued 
hereunder may be granted for 60–day periods, but each such extension may be ordered only 
upon the filing of another motion in accordance with the procedures set forth under this 
subdivision. In the event of an appeal or review of a matter in which an order is entered under 
this subdivision, the lower tribunal shall retain jurisdiction to consider motions to extend 
orders issued hereunder during the course of the appeal or review proceeding. 

 
(D)    The clerk of the court shall not publish any order of the court 

issued hereunder in accordance with subdivision (e)(4) or (g)(4) unless directed by the court. 
The docket shall indicate only the entry of the order. 

 
(4)     This subdivision does not authorize the falsification of court records or 

progress dockets. 
 

(g) Request to Determine Confidentiality of Appellate Court Records in 
Noncriminal Cases. 
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(1) Subdivision (e)(1) shall apply to any motion filed in the appellate court 

to determine the confidentiality of appellate court records in noncriminal cases under 
subdivision (c). Such a motion may be made with respect to a record that was presented or 
presentable to a lower tribunal, but no determination concerning confidentiality was made by 
the lower tribunal, or a record presented to an appellate court in an original proceeding. 

 
(2) A response to a motion filed under subdivision (g)(1) may be served 

within 10 days of service of the motion. The court shall issue a written ruling on a written 
motion filed under this subdivision within 30 days of the filing of a response on a contested 
motion or within 30 days of the filing of an uncontested written motion. 

 
(3) Any order granting in whole or in part a motion filed under subdivision 

(g)(1) must be in compliance with the guidelines set forth in subdivisions (e)(3)(A)–(H). Any 
order requiring the sealing of an appellate court record operates to also make those same 
records confidential in the lower tribunal during the pendency of the appellate proceeding. 

 

(4) Except as provided by law, within 10 days following the entry of an 
order granting a motion under subdivision (g)(1), the clerk of the appellate court must post a 
copy of the order on the clerk’s website and must provide a copy of the order to the clerk of the 
lower tribunal, with directions that the clerk of the lower tribunal shall seal the records 
identified in the order. The order must remain posted by the clerk of the appellate court for no 
less than 30 days. 

 
(5) If a nonparty requests that the court vacate all or part of an order issued 

under subdivision (g)(3), or requests that the court order the unsealing of records designated as 
confidential under subdivision (d), the request must be made by a written motion, filed in that 
court, that states with as much specificity as possible the bases for the request. The motion must 
set forth the specific legal authority and any applicable legal standards supporting the motion. 
The movant must serve all parties and all affected non-parties with a copy of the motion. A 
response to a motion may be served within 10 days of service of the motion. 

 
(6) The party seeking to have an appellate record sealed under this 

subdivision has the responsibility to ensure that the clerk of the lower tribunal is alerted to the 
issuance of the order sealing the records and to ensure that the clerk takes appropriate steps to 
seal the records in the lower tribunal. 

 
(7) Upon conclusion of the appellate proceeding, the lower tribunal may, 

upon appropriate motion showing changed circumstances, revisit the appellate court’s order 
directing that the records be sealed. 

 
(8) Records of a lower tribunal determined to be confidential by that tribunal 

must be treated as confidential during any review proceedings. In any case where information 
has been determined to be confidential under this rule, the clerk of the lower tribunal shall so 
indicate in the index transmitted to the appellate court. If the information was determined to be 
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confidential in an order, the clerk’s index must identify such order by date or docket number. 
This subdivision does not preclude review by an appellate court, under Florida Rule of 
Appellate Procedure 9.100(d), or affect the standard of review by an appellate court, of an order 
by a lower tribunal determining that a court record is confidential. 

 
(h) Oral Motions to Determine Confidentiality of Trial Court Records. 

 
(1) Notwithstanding the written notice requirements of subdivision (d)(2) and 

written motion requirements of subdivisions (d)(3), (e)(1), and (f), the movant may make an oral 
motion to determine the confidentiality of trial court records under subdivision (c), provided: 

 
(A) except for oral motions under subdivision (f)(3), the oral motion 

otherwise complies with subdivision (e)(1); 
 

(B) all parties and affected non-parties are present or properly noticed 
or the movant otherwise demonstrates reasonable efforts made to obtain the attendance or any 
absent party or affected non-party; 

 
(C) the movant shows good cause why the movant was unable to 

timely comply with the written notice requirements as set forth in subdivision (d)(2) or the 
written motion requirement as set forth in subdivision (d)(3), (e)(1), or (f), as applicable; 

 
(D) the oral motion is reduced to written form in compliance with 

subdivision (d), (e)(1), or (f), as applicable, and is filed within 5 days following the date of 
making the oral motion; 

 
(E) except for oral motions under subdivisions (f)(3), the 

provisions of subdivision (e)(2) shall apply to the oral motion, procedure and hearing; 
 

(F) the provisions of subdivision (f)(1)(A) and (B) and (f)(3) shall 
apply to any oral motion under subdivision (f)(3); and 

 
(G) oral motions are not applicable to subdivision (f)(2) or 

(g) or extensions of orders under subdivision (f)(3)(C). 
 

(2) The court may deny any oral motion made pursuant to subdivision 
(h)(1) if the court finds that that movant had the ability to timely comply with the written 
notice requirements in subdivision (d) or the written motion requirements of (d)(3), (e)(1), or 
(f), as applicable, or the movant failed to provide adequate notice to the parties and affected 
non-parties of the confidentiality issues to be presented to the court. 

 
(3) Until the court renders a decision regarding the confidentiality issues 

raised in any oral motion, all references to purported confidential information as set forth in the 
oral motion shall occur in a manner that does not allow public access to such information. 
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(4) If the court grants in whole or in part any oral motion to determine 
confidentiality, the court shall issue a written order that does not reveal the confidential 
information and complies with the applicable subdivision of this rule as follows: 

 

(A) For any oral motion under subdivision (e) or (f)(1), except 
subdivisions (f)(1)(A) and (B), the written order must be issued within 30 days of the hearing 
and must comply with subdivision (e)(3). 

 
(B) For any oral motion under subdivision (f)(3), the written order 

must be issued within 10 days of the hearing on a contested motion or filing of an agreed 
motion and must comply with subdivision (f)(3). 

 
(i) Sanctions. After notice and an opportunity to respond, and upon determining that 

a motion, filing, or other activity described below was not made  in good faith and was not 
supported by a sound legal or factual basis, the court may impose sanctions against any party or 
non-party and/or their attorney, if that party or non-party and/or their attorney, in violation of the 
applicable provisions of this rule: 

 
(1) seeks confidential status for non-confidential information by filing a 

notice under subdivision (d)(2); 
 

(2) seeks confidential status for non-confidential information by making 
any oral or written motion under subdivision (d)(3), (e), (f), (g), or (h); 

 
otherwise; 
 

    (3)     seeks access to confidential information under subdivision (j) or 
 

(4) fails to file a Notice of Confidential Information within Court Filing in 
compliance with subdivision (d)(2); 

 
(5) makes public or attempts to make public by motion or otherwise 

information that should be maintained as confidential under subdivision (c), (d), (e), (f), (g) or 
(h); or 

 
(6) otherwise makes or attempts to make confidential information part of a 

non-confidential court record. 
 

Nothing in this subdivision is intended to limit the authority of a court to enforce any 
court order entered pursuant to this rule. 

 
(j) Procedure for Obtaining Access to Confidential Court Records. 
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(1) The clerk of the court must allow access to confidential court records to 
persons authorized by law, or any person authorized by court order. 

 

(2) A court order allowing access to confidential court records may be 
obtained by filing a written motion which must: 

 
(A) identify the particular court record(s) or a portion of the court 

record(s) to which the movant seeks to obtain access with as much specificity as possible without 
revealing the confidential information; 

 
records; 
 
     (B)    specify the bases for obtaining access to such court 
 

(C) set forth the specific legal authority for obtaining access to such 
court records; and 

 
(D) contain a certification that the motion is made in good faith 

and is supported by a sound factual and legal basis. 
 

(3) The movant must serve a copy of the written motion to obtain access to 
confidential court records on all parties and reasonably ascertainable affected non-parties and the 
court must hold a hearing on the written motion within a reasonable period of time. 

 
(4) Any order granting access to confidential court records must: 

 
(A) describe the confidential information with as much specificity 

as possible without revealing the confidential information, including specifying the precise 
location of the information within the court records; 

 
(B) identify the persons who are permitted to view the 

confidential information in the court records; 
 

(C) identify any person who is permitted to obtain copies of the 
confidential court records; and 

 
(D) state the time limits imposed on such access, if any, and any 

other applicable terms or limitations to such access. 
 

(5) The filer of confidential court records, that filer’s attorney of record, or 
that filer’s agent as authorized by that filer in writing may obtain access to such confidential 
records pursuant to this subdivision. 
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(6)     Unless otherwise provided, an order granting access to confidential court 
records under this subdivision shall not alter the confidential status of the record. 

 
(k) Procedure for Service on Victims and Affected Non-parties and When 

Addresses Are Confidential. 
 

(1) In criminal cases, when the defendant is required to serve any notice or 
motion described in this rule on an alleged victim of a crime, service shall be on the state 
attorney, who shall send or forward the notice or motion to the alleged victim. 

 
(2) Except as set forth in subdivision (k)(1), when serving any notice or 

motion described in this rule on any affected non-party whose name or address is not 
confidential, the filer or movant shall use reasonable efforts to locate the affected non-party and 
may serve such affected non-party by any method set forth in Florida Rule of Judicial 
Administration 2.516. 

 
(3) Except as set forth in subdivision (k)(1), when serving any notice or 

motion described in this rule and the name or address of any party or affected non-party is 
confidential, the filer or movant must state prominently in the caption of the notice or motion 
“Confidential Party or Confidential Affected Non- Party — Court Service Requested.” When a 
notice or motion so designated is filed, the court shall be responsible for providing a copy of the 
notice or motion to the party or affected non-party, by any method permitted in Florida Rule of 
Judicial Administration 2.516, in such a way as to not reveal the confidential information. 

 
(l) Denial of Access Request for Administrative Records. Expedited review of 

denials of access to administrative records of the judicial branch shall be provided through an 
action for mandamus or other appropriate relief, in the following manner: 

 
(1) When a judge who has denied a request for access to records is the 

custodian, the action shall be filed in the court having appellate jurisdiction to review the 
decisions of the judge denying access. Upon order issued by the appellate court, the judge 
denying access to records shall file a sealed copy of the requested records with the appellate 
court. 

 
(2) All other actions under this rule shall be filed in the circuit court of 

the circuit in which such denial of access occurs. 
 

(m) Procedure for Public Access to Judicial Branch Records. Requests and 
responses to requests for access to records under this rule shall be made in a reasonable manner. 

 
(1) Requests for access to judicial branch records shall be in writing and 

shall be directed to the custodian. The request shall provide sufficient specificity to enable the 
custodian to identify the requested records. The reason for the request is not required to be 
disclosed. 
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(2) The custodian shall be solely responsible for providing access to the 
records of the custodian’s entity. The custodian shall determine whether the requested record is 
subject to this rule and, if so, whether the record or portions of the record are exempt from 
disclosure. The custodian shall determine the form in which the record is provided. If the 
request is denied, the custodian shall state in writing the basis for the denial. 

 
(3) Fees for copies of records in all entities in the judicial branch of 

government, except for copies of court records, shall be the same as those provided in section 
119.07, Florida Statutes. 

 
Committee Note 

 
1995 Amendment. This rule was adopted to conform to the 1992 addition of article I, section 24, to the 

Florida Constitution. Amendments to this rule were adopted in response to the 1994 recommendations of the Study 
Committee on Confidentiality of Records of the Judicial Branch. 

 
Subdivision (b) has been added by amendment and provides a definition of “judicial records” that is 

consistent with the definition of “court records” contained in rule 2.075(a)(1) [renumbered as 2.430(a)(1) in 2006] 
and the definition of “public records” contained in chapter 119, Florida Statutes. The word “exhibits” used in this 
definition of judicial records is intended to refer only to documentary evidence and does not refer to tangible items 
of evidence such as firearms, narcotics, etc. Judicial records within this definition include all judicial records and 
data regardless of the form in which they are kept. Reformatting of information may be necessary to protect 
copyrighted material. Seigle v. Barry, 422 So. 2d 63 (Fla. 4th DCA 1982), review denied, 431 So. 2d 988 (Fla. 
1983). 

 
The definition of “judicial records” also includes official business information transmitted via an electronic 

mail (e-mail) system. The judicial branch is presently experimenting with this new technology. For example, e-mail  
is currently being used by the judicial branch to transmit between judges and staff multiple matters in the courts 
including direct communications between judges and staff and other judges, proposed drafts of opinions and orders, 
memoranda concerning pending cases, proposed jury instructions, and even votes on proposed opinions. All of this 
type of information is exempt from public disclosure under rules 2.051(c)(1) and (c)(2) [renumbered as 2.420(c)(1) 
and (c)(2) in 2006]. With few exceptions, these examples of e-mail transmissions are sent and received between 
judicial officials and employees within a particular court’s jurisdiction. This type of e-mail is by its very nature 
almost always exempt from public record disclosure pursuant to rule 2.051(c). In addition, official business e-mail 
transmissions sent to or received by judicial officials or employees using dial-in equipment, as well as the use of on- 
line outside research facilities such as Westlaw, would also be exempt e-mail under rule 2.051(c). On the other hand, 
we recognize that not all e-mail sent and received within a particular court’s jurisdiction will fall into an exception 
under rule 2.051(c). The fact that a non-exempt e-mail message made or received in connection with official court 
business is transmitted intra-court does not relieve judicial officials or employees from the obligation of properly 

 
having a record made of such messages so they will be available to the public similar to any other written 
communications. It appears that official business e-mail that is sent or received by persons outside a particular 
court’s jurisdiction is largely non-exempt and is subject to recording in some form as a public record. Each court 
should develop a means to properly make a record of non-exempt official business e-mail by either electronically 
storing the mail or by making a hard copy. It is important to note that, although official business communicated by 
e-mail transmissions is a matter of public record under the rule, the exemptions provided in rule 2.051(c) exempt 
many of these judge/staff transmissions from the public record. E-mail may also include transmissions that are 
clearly not official business and are, consequently, not required to be recorded as a public record. Each court should 
also publish an e-mail address for public access. The individual e-mail addresses of judicial officials and staff are 
exempt under rule 2.051(c)(2) to protect the compelling interests of maintaining the uninterrupted use of the 
computer for research, word-processing, preparation of opinions, and communication during trials, and to ensure 
computer security. 
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Subdivision (c)(3) was amended by creating subparts (a) and (b) to distinguish between the provisions 
governing the confidentiality of complaints against judges and complaints against other individuals or entities 
licensed or regulated by the Supreme Court. 

 
Subdivision (c)(5) was amended to make public the qualifications of persons applying to serve or serving 

the court as unpaid volunteers such as guardians ad litem, mediators, and arbitrators and to make public the 
applications and evaluations of such persons upon a showing of materiality in a pending court proceeding or upon a 
showing of good cause. 

 
Subdivision (c)(9) has also been amended. Subdivision (c)(9) was adopted to incorporate the holdings of 

judicial decisions establishing that confidentiality may be required to protect the rights of defendants, litigants, or 
third parties; to further the administration of justice; or to otherwise promote a compelling governmental interest. 
Barron v. Florida Freedom Newspapers, Inc., 531 So. 2d 113 (Fla.1988); Miami Herald Publishing Co. v. Lewis, 
426 So. 2d 1 (Fla.1982). Such confidentiality may be implemented by court rule, as well as by judicial decision, 
where necessary for the effective administration of justice. See, e.g., Fla.R.Crim.P. 3.470, (Sealed Verdict); 
Fla.R.Crim.P. 3.712, (Presentence Investigation Reports); Fla.R.Civ.P. 1.280(c), (Protective Orders). 

 
Subdivision (c)(9)(D) requires that, except where otherwise provided by law or rule of court, reasonable 

notice shall be given to the public of any order closing a court record. This subdivision is not applicable to court 
proceedings. Unlike the closure of court proceedings, which has been held to require notice and hearing prior to 
closure, see Miami Herald Publishing Co. v. Lewis, 426 So. 2d 1 (Fla.1982), the closure of court records has not 
required prior notice. Requiring prior notice of closure of a court record may be impractical and burdensome in 
emergency circumstances or when closure of a court record requiring confidentiality is requested during a judicial 
proceeding. Providing reasonable notice to the public of the entry of a closure order and an opportunity to be heard 
on the closure issue adequately protects the competing interests of confidentiality and public access to judicial 
records. See Florida Freedom Newspapers, Inc. v. Sirmons, 508 So. 2d 462 (Fla. 1st DCA 1987), approved, Barron 
v. Florida Freedom Newspapers, Inc., 531 So. 2d 113 (Fla.1988); State ex rel. Tallahassee Democrat v. Cooksey, 
371 So. 2d 207 (Fla. 1st DCA 1979). Subdivision (c)(9)(D), however, does not preclude the giving of prior notice of 
closure of a court record, and the court may elect to give prior notice in appropriate cases. 

 
2002 Court Commentary 

 
The custodian is required to provide access to or copies of records but is not required either to provide 

information from records or to create new records in response to a request. Op. Atty. Gen. Fla. 80-57 (1980); 
Wootton v. Cook, 590 So. 2d 1039 (Fla. 1st DCA 1991); Seigle v. Barry, 422 So. 2d 63 (Fla. 4th DCA 1982). 

 
The writing requirement is not intended to disadvantage any person who may have difficulty writing a 

request; if any difficulty exists, the custodian should aid the requestor in reducing the request to writing. 
 

It is anticipated that each judicial branch entity will have policies and procedures for responding to public 
records requests. 

 
The 1995 commentary notes that the definition of “judicial records” added at that time is consistent with 

the definition of “court records” contained in rule 2.075(a)(1) [renumbered as 2.430(a)(1) in 2006] and the definition 
of “public records” contained in chapter 119, Florida Statutes. Despite the commentary, these definitions are not the 
same. The definitions added in 2002 are intended to clarify that records of the judicial branch include court records as 
defined in rule 2.075(a)(1) and administrative records. The definition of records of the judicial branch is consistent 
with the definition of “public records” in chapter 119, Florida Statutes. 

 
2005 Court Commentary 

 
Under courts’ inherent authority, appellate courts may appoint a special magistrate to serve as 

commissioner for the court to make findings of fact and oversee discovery in review proceedings under subdivision 
(d) of this rule. Cf. State ex rel. Davis v. City of Avon Park, 158 So. 159 (Fla. 1934) (recognizing appellate courts’ 
inherent authority to do all things reasonably necessary for administration of justice within the scope of courts’ 
jurisdiction, including the appointment of a commissioner to make findings of fact); Wessells v. State, 737 So. 2d 
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1103 (Fla. 1st DCA 1998) (relinquishing jurisdiction to circuit court for appointment of a special master to serve as 
commissioner for court to make findings of fact). 

 
2007 Court Commentary 

 
New subdivision (d) applies only to motions that seek to make court records in noncriminal cases 

confidential in accordance with subdivision (c)(9). 
 

2007 Committee Commentary 
 

Subdivision (d)(2) is intended to permit a party to make use of any court-provided recording device or 
system that is available generally for litigants’ use, but is not intended to require the court system to make such 
devices available where they are not already in use and is not intended to eliminate any cost for use of such system 
that is generally borne by a party requesting use of such system. 

 

APPENDIX TO RULE 2.420 
 

IN THE .....(NAME OF COURT)....., 
FLORIDA 
CASE NO.: .......... 

 

Plaintiff/Petitioner, v. 

 

Defendant/Respondent. 
                                                                        / 

 

NOTICE OF CONFIDENTIAL INFORMATION 
WITHIN COURT FILING 

 
Pursuant to Florida Rule of Judicial Administration 2.420(d)(2), I hereby certify: 

 

( )(1) I am filing herewith a document containing confidential information as described 
in Rule 2.420(d)(1)(B) and that: 

 
and : 
 
(a) The title/type of document is                                                         , 
 

(b)( ) the entire document is confidential, or 
 

( ) the confidential information within the document is precisely located at : 
 
                                                     . OR 
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( )(2) A document was previously filed in this case that contains confidential 
information as described in Rule 2.420(d)(1)(B), but a Notice of Confidential Information 
within Court Filing was not filed with the document and the confidential information was not 
maintained as confidential by the clerk of the court. I hereby notify the clerk that this 
confidential information is located as follows: 

 
(a) Title/type of document:                                                                              ; 
(b) Date of filing (if known):                                                                          ; 
(c) Date of document:                                                                                      ; 
(d) Docket entry number:                                                                                ; 
(e) ( ) Entire document is confidential, or 

( ) Precise location of confidential information in document: 
 

                                                                                                                          . 
 

Filer’s Signature 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing was furnished by (e-mail) (delivery) (mail) 
(fax) on: (All parties and Affected Non-Parties. Note: If the name or address of a Party or 
Affected Non-Party is confidential DO NOT include such information in this Certificate of 
Service. Instead, serve the State Attorney or request Court Service. See Rule 2.420(k))                    
, on                         , 20 
          . 

 
 

Name .......... 
Address .......... 
Phone .......... 
Florida Bar No. (if applicable).......... 
E-mail address .......... 

 
Note: The clerk of court shall review filings identified as containing confidential information to 
determine whether the information is facially subject to confidentiality under subdivision 
(d)(1)(B). The clerk shall notify the filer in writing within 5 days if the clerk determines that the 
information is NOT subject to confidentiality, and the records shall not be held as confidential 
for more than 10 days, unless a motion is filed pursuant to subdivision (d)(3) of the Rule. Fla. 
R. Jud. Admin. 2.420(d)(2). 

 
RULE 2.425.        MINIMIZATION OF THE FILING OF SENSITIVE INFORMATION 

 
(a) Limitation for Court Filings. Unless authorized by subdivision (b), statute, 

another rule of court, or the court orders otherwise, designated sensitive information filed with 
the court must be limited to the following format: 
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(1) The initials of a person known to be a minor; 
 

(2) The year of birth of a person’s birth date; 
 

(3) No portion of any 
 

(A) social security number, 
 

(B) bank account number, 
 

(C) credit card account number, 
 

(D) charge account number, or 
 

(E) debit account number; 
 

(4) The last four digits of any 
 

(A) taxpayer identification number (TIN), 
 

(B) employee identification number, 
 

(C) driver’s license number, 
 

(D) passport number, 
 

(E) telephone number, 
 
     (F)     financial account number, except as set forth in 

subdivision (a)(3), 

(G) brokerage account number, 
 

(H) insurance policy account number, 
(I) loan account number, 

 
(J) customer account number, or 

 
(K) patient or health care number; 

 
(5) A truncated version of any 

 
(A) email address, 

 
(B) computer user name, 
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(C) password, or 

 
(D) personal identification number (PIN); and 

 
(6) A truncated version of any other sensitive information as provided 

by court order. 
 

(b) Exceptions. Subdivision (a) does not apply to the following: 
 

(1) An account number which identifies the property alleged to be the 
subject of a proceeding; 

 
(2) The record of an administrative or agency proceeding; 

 

(3) The record in appellate or review proceedings; 
 

(4) The birth date of a minor whenever the birth date is necessary for the 
court to establish or maintain subject matter jurisdiction; 

 
(5) The name of a minor in any order relating to parental 

responsibility, time-sharing, or child support; 
 

(6) The name of a minor in any document or order affecting the minor’s 
ownership of real property; 

 

    (7)     The birth date of a party in a writ of attachment or notice to 
payor; 
 

(8) In traffic and criminal proceedings 
 

(A) a pro se filing; 
 

(B) a court filing that is related to a criminal matter or 
investigation and that is prepared before the filing of a criminal charge or is not filed as part 
of any docketed criminal case; 

 
                                (C)    an arrest or search warrant or any information in support 
thereof; 

(D) a charging document and an affidavit or other documents filed in 
support of any charging document, including any driving records; 

 
(E) a statement of particulars; 
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(F) discovery material introduced into evidence or otherwise filed 

with the court; and 
 

(G) all information necessary for the proper issuance and 
execution of a subpoena duces tecum; 

 
(H) information needed to contact witnesses who will support the 

defendant’s claim of newly discovered evidence under Florida Rule of  Criminal Procedure 
3.851; 

 
(I) information needed to complete a sentencing scoresheet; 

 
(9)     Information used by the clerk for case maintenance purposes or 

the courts for case management purposes; and 
 
  (10)   Information which is relevant and material to an issue before 

the court. 
 

(c) Remedies. Upon motion by a party or interested person or sua sponte by the 
court, the court may order remedies, sanctions or both for a violation of subdivision (a). 
Following notice and an opportunity to respond, the court may impose sanctions if such filing 
was not made in good faith. 

 
(d) Motions Not Restricted. This rule does not restrict a party’s right to move for 

protective order, to move to file documents under seal, or to request a determination of the 
confidentiality of records. 

 
(e) Application. This rule does not affect the application of constitutional provisions, 

statutes, or rules of court regarding confidential information or access to public information. 

RULE 2.516.        SERVICE OF PLEADINGS AND DOCUMENTS 
 

(a) Service; When Required. Unless the court otherwise orders, or a statute or 
supreme court administrative order specifies a different means of service, every pleading 
subsequent to the initial pleading and every other document filed in any court proceeding, except 
applications for witness subpoenas and documents served by formal notice or required to be 
served in the manner provided for service of formal notice, must be served in accordance with 
this rule on each party. No service need be made on parties against whom a default has been 
entered, except that pleadings asserting new or additional claims against them must be served in 
the manner provided for service of summons. 
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(b) Service; How Made. When service is required or permitted to be made 
upon a party represented by an attorney, service must be made upon the attorney unless 
service upon the party is ordered by the court. 

 
(1) Service by Electronic Mail (“e-mail”). All documents required or 

permitted to be served on another party must be served by e-mail, unless the parties otherwise 
stipulate or this rule otherwise provides. A filer of an electronic document has complied with 
this subdivision if the Florida Courts e- filing Portal (“Portal”) or other authorized electronic 
filing system with a supreme court approved electronic service system (“e-Service system”) 
served the document by e-mail or provided a link by e-mail to the document on a website 
maintained by a clerk (“e-Service”). The filer of an electronic document must verify that the 
Portal or other e-Service system uses the names and e-mail addresses provided by the parties 
pursuant to subdivision (b)(1)(A). 

 
                         (A) Service on Attorneys. Upon appearing in a proceeding, an 
attorney must designate a primary e-mail address and may designate no more than two 
secondary e-mail addresses and is responsible for the accuracy of and changes to that 
attorney’s own e-mail addresses maintained by the Portal or other e-Service system. 
Thereafter, service must be directed to all designated e-mail addresses in that proceeding. 
Every document filed or served by an attorney thereafter must include the primary e-mail 
address of that attorney and any secondary e-mail addresses. If an attorney does not 
designate any e-mail address for service, documents may be served on that attorney at the e-
mail address on record with The Florida Bar. 

 
(B) Exception to E-mail Service on Attorneys. Upon motion by 

an attorney demonstrating that the attorney has no e-mail account and lacks access to the 
Internet at the attorney’s office, the court may excuse the attorney from the requirements of e-
mail service. Service on and by an attorney excused by the court from e-mail service must be 
by the means provided in subdivision (b)(2) of this rule. 

 
(C) Service on and by Parties Not Represented by an Attorney. 

Any party not represented by an attorney may serve a designation of a primary e-mail address 
and also may designate no more than two secondary e-mail addresses to which service must be 
directed in that proceeding by the means provided in subdivision (b)(1) of this rule. If a party 
not represented by an attorney does not designate an e-mail address for service in a proceeding, 
service on and by that party must be by the means provided in subdivision (b)(2) of this rule. 

 
 
      (D)    Time of Service. Service by e-mail is complete on the 
date it is sent. 

 (i) If, however, the e-mail is sent by the Portal or other e-
Service system, service is complete on the date the served document is electronically filed. 

 (ii) If the person required to serve a document learns that 
the e-mail was not received by an intended recipient, the person must immediately resend the 
document to that intended recipient by e-mail, or by a means authorized by subdivision (b)(2) of 
this rule. 
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 (iii)  E-mail service, including e-Service, is treated as 
service by mail for the computation of time. 

 
    (E)     Format of E-mail for Service. Service of a document by e-mail is 
made by an e-mail sent to all addresses designated by the attorney or party with either (a) a copy of the 
document in PDF format attached or (b) a link to the document on a website maintained by a clerk. 

 
 (i)   All documents served by e-mail must be sent by an e-mail 
message containing a subject line beginning with the words “SERVICE OF COURT DOCUMENT” in 
all capital letters, followed by the case number of the proceeding in which the documents are being 
served. 

 
 (ii)  The body of the e-mail must identify the court in which the 
proceeding is pending, the case number, the name of the initial party on each side, the title of each 
document served with that e-mail, and the name and telephone number of the person required to serve 
the document. 
 
 (iii)    Any document served by e-mail may be signed by any of 
the “/s/,” “/s,” or “s/” formats. 
 
 (iv)    Any e-mail which, together with its attached documents, 
exceeds the appropriate size limitations specified in the Florida Supreme Court Standards for 
Electronic Access to the Court, must be divided and sent as separate e-mails, no one of which may 
exceed the appropriate size limitations specified in the Florida Supreme Court Standards for Electronic 
Access to the Court and each of which must be sequentially numbered in the subject line. 
 
 (2) Service by Other Means. In addition to, and not in lieu of, service by e-
mail, service may also be made upon attorneys by any of the means specified in this subdivision. If a 
document is served by more than one method of service, the computation of time for any response to 
the served document shall be based on the method of service that provides the shortest response time. 
Service on and by all parties who are not represented by an attorney and who do not designate an e-
mail address, and on and by all attorneys excused from e-mail service, must be made by delivering a 
copy of the document or by mailing it to the party or attorney at their last known address or, if no 
address is known, by leaving it with the clerk of the court. Service by mail is complete upon mailing. 
Delivery of a copy within this rule is complete upon: 

 
(A) handing it to the attorney or to the party, 
 
(B)  leaving it at the attorney’s or party’s office with a clerk or 

other person in charge thereof, 

     (C)    if there is no one in charge, leaving it in a conspicuous 
place therein, 

(D)    if the office is closed or the person to be served has no office, 
leaving it at the person’s usual place of abode with some person of his or her family above 15 
years of age and informing such person of the contents, or 
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(E)     transmitting it by facsimile to the attorney’s or party’s office with a 
cover sheet containing the sender’s name, firm, address, telephone number, and facsimile 
number, and the number of pages transmitted. When service is made by facsimile, a copy must 
also be served by any other method permitted by this rule. Facsimile service occurs when 
transmission is complete. 

 
     (F)     Service by delivery shall be deemed complete on the date 

of delivery. 
 

(c) Service; Numerous Defendants. In actions when the parties are unusually 
numerous, the court may regulate the service contemplated by these rules on motion or on its 
own initiative in such manner as may be found to be just and reasonable. 

 
(d) Filing. All documents must be filed with the court either before service or 

immediately thereafter, unless otherwise provided for by general law or other rules. If the 
original of any bond or other document required to be an original is not placed in the court file 
or deposited with the clerk, a certified copy must be so placed by the clerk. 

 
(e) Filing Defined. The filing of documents with the court as required by these rules 

must be made by filing them with the clerk in accordance with rule 2.525, except that the judge 
may permit documents to be filed with the judge, in which event the judge must note the filing 
date before him or her on the documents and transmit them to the clerk. The date of filing is that 
shown on the face of the document by the judge’s notation or the clerk’s time stamp, whichever 
is earlier. 

(f) Certificate of Service. When any attorney certifies in substance: “I certify 

that the foregoing document has been furnished to (here insert 
name or names, addresses used for service, and mailing addresses) by (e-mail) 
(delivery) (mail) (fax) on ..... (date) ….. 

      
 _________________________ 

                             Attorney” 
 
the certificate is taken as prima facie proof of such service in compliance with this rule.
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 (g)  Service by Clerk. When the clerk is required to serve notices and other documents, the 
clerk may do so by e-mail as provided in subdivision (b)(1) or by any other method permitted under 
subdivision (b)(2). Service by a clerk is not required to be by e-mail. 
 
 (h) Service of Orders. 
 
  (1)  A copy of all orders or judgments must be transmitted by the court or under its 
direction to all parties at the time of entry of the order or judgment. No service need be made on parties 
against whom a default has been entered except orders setting an action for trial and final judgments 
that must be prepared and served as provided in subdivision (h)(2). The court may require that orders or 
judgments be prepared by a party, may require the party to furnish the court with stamped, addressed 
envelopes for service of the order or judgment, and may require that proposed orders and judgments be 
furnished to all parties before entry by the court of the order or judgment. The court may serve any 
order or judgment by e-mail to all attorneys who have not been excused from e-mail service and to all 
parties not represented by an attorney who have designated an e-mail address for service. 
         (2) When a final judgment is entered against a party in default, the court must mail a 
conformed copy of it to the party. The party in whose favor the judgment is entered must furnish the 
court with a copy of the judgment, unless it is prepared by the court, with the address of the party to be 
served. If the address is unknown, the copy need not be furnished. 
 
 (3) This subdivision is directory and a failure to comply with it does not affect the 
order or judgment, its finality, or any proceedings arising in the action. 

RULE 2.520.        DOCUMENTS 
 

 (a) Electronic Filing Mandatory. All documents filed in any court shall be filed by 
electronic transmission in accordance with rule 2.525. “Documents” means pleadings, motions, petitions, 
memoranda, briefs, notices, exhibits, declarations, affidavits, orders, judgments, decrees, writs, opinions, and 
any paper or writing submitted to a court. 

 
 (b)  Type and Size. Documents subject to the exceptions set forth in rule 2.525(d) shall be 
legibly typewritten or printed, on only one side of letter sized (8 1/2 by 11 inch) white recycled paper with one 
inch margins and consecutively numbered pages. For purposes of this rule, paper is recycled if it contains a 
minimum content of 50 percent waste paper. Reduction of legal-size (8 1/2 by 14 inches) documents to letter 
size (8 1/2 by 11 inches) is prohibited. All documents filed by electronic transmission shall comply with rule 
2.526 and be filed in a format capable of being electronically searched and printed in a format consistent with 
the provisions of this rule. 

 
 (c)  Exhibits. Any exhibit or attachment to any document may be filed in its original size. 

 (d) Recording Space and Space for Date and Time Stamps. 
 

 (1) On all documents prepared and filed by the court or by any party to a proceeding 
which are to be recorded in the public records of any county, including but not limited to final money 
judgments and notices of lis pendens, a 3- inch by 3-inch space at the top right-hand corner on the 
first page and a 1-inch by 3-inch space at the top right-hand corner on each subsequent page shall be 
left blank and reserved for use by the clerk of court. 
 
 (2) On all documents filed with the court, a 1-inch margin on all sides must be left 
blank for date and time stamps. 
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 (A) Format. Date and time stamp formats must include a single line detailing 
the name of the court or Portal and shall not include clerk seals. Date stamps must be 8 numerical digits 
separated by slashes with 2 digits for the month, 2 digits for the date, and 4 digits for the year. Time 
stamps must be formatted in 12 hour time frames with a.m. or p.m. included. The font size and type must 
meet the Americans with Disabilities Act requirements. 
 
 (B) Location. The Portal stamp shall be on the top left of the document. The 
Florida Supreme Court and district courts of appeal stamps shall be on the left margin horizontally. Any 
administrative agency stamp shall be on the right margin horizontally. The clerk’s stamp for circuit and 
county courts shall be on the bottom of the document. 
 
 (C) Paper Filings. When a document is filed in paper as authorized by rule, the 
clerk may stamp the paper document in ink with the date and time of filing instead of, or in addition to, 
placing the electronic stamp as described in subdivision (B). The ink stamp on a paper document must be 
legible on the electronic version of the document, and must neither obscure the content or other date 
stamp, not occupy space otherwise reserved by subdivision (B). 
 
 (e)  Exceptions to Recording Space. Any documents created by persons or entities over 
which the filing party has no control, including but not limited to wills, codicils, trusts, or other 
testamentary documents; documents prepared or executed by any public officer; documents prepared, 
executed, acknowledged, or proved outside of the State of Florida; or documents created by State or 
Federal government agencies, may be filed without the space required by this rule. 
 
 (f) Noncompliance. No clerk of court shall refuse to file any document because of 
noncompliance with this rule. However, upon request of the clerk of court, noncomplying documents 
shall be resubmitted in accordance with this rule. 
 

Court Commentary 
 

1989 Adoption. Rule 2.055 [renumbered as 2.520 in 2006] is new. This rule aligns Florida’s court system with the 
federal court system and the court systems of the majority of our sister states by requiring in subdivision (a) that all 
pleadings, motions, petitions, briefs, notices, orders, judgments, decrees, opinions, or other papers filed with any Florida 
court be submitted on paper measuring 8 1/2 by 11 inches. Subdivision (e) provides a 1-year transition period from the 
effective date of January 1, 1990, to January 1, 1991, during which time filings that traditionally  have been accepted on 
legal-size paper will be accepted on either legal- or letter-size paper. The 1-year transition period was provided to allow for 
the depletion of inventories of legal-size paper and forms. The 1-year transition period was not intended to affect compliance 
with Florida Rule of Appellate Procedure 9.210(a)(1), which requires that typewritten appellate briefs be filed on paper 
measuring 8 1/2 by 11 inches. Nor was it intended that the requirement of Florida Rule of Appellate Procedure 9.210(a)(1) 
that printed briefs measure 6 by 9 inches be affected by the requirements of subdivision (a). 

 
Subdivision (b), which recognizes an exception for exhibits or attachments, is intended to apply to documents 

such as wills and traffic citations which traditionally have not been generated on letter-size paper. 
 

Subdivision (c) was adopted to ensure that a 1 1/2 inch square at the top right-hand corner of all filings is reserved 
for use by the clerk of court. Subdivision (d) was adopted to ensure that all papers and documents submitted for filing will 
be considered filed on the date of submission regardless of paper size. Subdivision (d) also ensures that after the 1-year 
transition period of subdivision (e), filings that are not in compliance with the rule are resubmitted on paper measuring 8 1/2 
by 11 inches. 

 
This rule is not intended to apply to those instruments and documents presented to the clerk of the circuit court for 

recording in the Official Records under section 28.222, Florida Statutes (1987). It is also not intended to apply to matters 
submitted to the clerk of the circuit court in the capacity as ex officio clerk of the board of county commissioners pursuant 
to article VIII, section (1)(d), Florida Constitution. 

 



39 
 

1996 Amendment. Subdivision (c) was amended to make the blank space requirements for use by the clerk of the 
court consistent with section 695.26, Florida Statutes (1995). Subdivision (e) was eliminated because the transition period for 
letter-size and recycled paper was no longer necessary. 

 

RULE 2.525.        ELECTRONIC FILING 
 

(a)     Definition. “Electronic transmission of documents” means the sending of information by 
electronic signals to, by or from a court or clerk, which when received can be transformed and stored or 
transmitted on paper, microfilm, magnetic storage device, optical imaging system, CD-ROM, flash drive, 
other electronic data storage system, server, case maintenance system (“CM”), electronic court filing 
(“ECF”) system, statewide or local electronic portal (“e-portal”), or other electronic record keeping system 
authorized by the supreme court in a format sufficient to communicate the information on the original 
document in a readable format. Electronic transmission of documents includes electronic mail (“e-mail”) 
and any internet-based transmission procedure, and may include procedures allowing for documents to be 
signed or verified by electronic means. 

 
(b) Application. Only the electronic filing credentials of an attorney who has signed a document 

may be used to file that document by electronic transmission. Any court or clerk may accept the electronic 
transmission of documents for filing and may send documents by electronic transmission after the clerk, 
together with input from the chief judge of the circuit, has obtained approval of procedures, programs, and 
standards for electronic filing from the supreme court (“ECF Procedures”). All ECF Procedures must 
comply with the then-current e- filing standards, as promulgated by the supreme court in Administrative 
Order No. AOSC09-30, or subsequent administrative order. 

(c) Documents Affected. 
 

(1) All documents that are court records, as defined in rule 2.430(a)(1), 
must be filed by electronic transmission provided that: 

 
    (A)    the clerk has the ability to accept and retain such 

documents; 

(B) the clerk or the chief judge of the circuit has requested permission to 
accept documents filed by electronic transmission; and 
 

(C)  the supreme court has entered an order granting permission to the 
clerk to accept documents filed by electronic transmission. 
 

(2)     The official court file is a set of electronic documents stored in a computer system 
maintained by the clerk, together with any supplemental non- electronic documents and materials 
authorized by this rule. It consists of: 

 
   (A)    documents filed by electronic transmission under this 
rule; 
 

  (B) documents filed in paper form under subdivision (d) that have been 
converted to electronic form by the clerk; 
 



40 
 

(C) documents filed in paper form before the effective date of this rule that 
have been converted to electronic form by the clerk; 
 

(D) documents filed in paper form before the effective date of this rule or under 
subdivision (d) , unless such documents are converted into electronic form by the clerk; 
 
and 
 
     (E)     electronic documents filed pursuant to subdivision (d)(5); 
 

(F)     materials and documents filed pursuant to any rule, statute or court order 
that either cannot be converted into electronic form or are required to be maintained in paper form. 

 
    (3) The documents in the official court file are deemed originals for all purposes except 

as otherwise provided by statute or rule. 
 

(4) Any document in paper form submitted under subdivision (d) is filed when it is 
received by the clerk or court and the clerk shall immediately thereafter convert any filed paper document 
to an electronic document. “Convert to an electronic document” means optically capturing an image of a 
paper document and using character recognition software to recover as much of the document’s text as 
practicable and then indexing and storing the document in the official court file. 
 

(5) Any storage medium submitted under subdivision (d)(5) is filed when received by 
the clerk or court and the clerk shall immediately thereafter transfer the electronic documents from the 
storage device to the official court file. 

 
 (6) If the filer of any paper document authorized under subdivision (d) provides a self-
addressed, postage-paid envelope for return of the paper document after it is converted to electronic form 
by the clerk, the clerk shall place the paper document in the envelope and deposit it in the mail. Except 
when a paper document is required to be maintained, the clerk may recycle any filed paper document that 
is not to be returned to the filer. 
 

(7)     The clerk may convert any paper document filed before the effective date of this 
rule to an electronic document. Unless the clerk is required to maintain the paper document, if the paper 
document has been converted to an electronic document by the clerk, the paper document is no longer 
part of the official court file and may be removed and recycled. 

 
 (d) Exceptions. Paper documents and other submissions may be manually 
submitted to the clerk or court: 
 

(1)  when the clerk does not have the ability to accept and retain documents 
by electronic filing or has not had ECF Procedures approved by the supreme court; 
 

(2) for filing by any self-represented party or any self-represented nonparty unless 
specific ECF Procedures provide a means to file documents electronically. However, any self-
represented nonparty that is a governmental or public agency and any other agency, partnership, 
corporation, or business entity acting on behalf of any governmental or public agency may file 
documents by electronic transmission if such entity has the capability of filing document 
electronically; 
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(3) for filing by attorneys excused from e-mail service in accordance with 

rule 2.516(b); 

  (4)     when submitting evidentiary exhibits or filing non-documentary 
materials; 

 (5) when the filing involves documents in excess of the appropriate size limitations 
specified in the Florida Supreme Court Standards for Electronic Access to the Court. For such filings, 
documents may be transmitted using an electronic storage medium that the clerk has the ability to accept, 
which may include a CD-ROM, flash drive, or similar storage medium; 

 
(6)  when filed in open court, as permitted by the court; 

 
(7) when paper filing is permitted by any approved statewide or local ECF 

procedures; and 
 

   (8)  if any court determines that justice so requires. 
 

(e)  Service. 
 

(1) Electronic transmission may be used by a court or clerk for the service of all 
orders of whatever nature, pursuant to rule 2.516(h), and for the service of any documents pursuant to any 
ECF Procedures, provided the clerk, together with input from the chief judge of the circuit, has obtained 
approval from the supreme court of ECF Procedures containing the specific procedures and program to 
be used in transmitting the orders and documents. All other requirements for the service of such orders 
must be met. 
 

(2) Any document electronically transmitted to a court or clerk must also be served 
on all parties and interested persons in accordance with the applicable rules of court. 

 
 (f) Administration. 
 

(1) Any clerk who, after obtaining supreme court approval, accepts for filing 
documents that have been electronically transmitted must: 
 

(A) provide electronic or telephonic access to its equipment, whether through 
an e-portal or otherwise, during regular business hours, and all other times as practically feasible; 
 
 (B)   accept electronic transmission of the appropriate size limitations specified 
in the Florida Supreme Court Standards for Electronic Access to the Court; and 
 

(C) accept filings in excess of the appropriate size limitations specified in the 
Florida Supreme Court Standards for Electronic Access to the Court by electronic storage device or 
system, which may include a CD-ROM, flash drive, or similar storage system. 
 

(2) All attorneys, parties, or other persons using this rule to file documents are 
required to make arrangements with the court or clerk for the payment of any charges authorized by 
general law or the supreme court before filing any document by electronic transmission. 
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(3) The filing date for an electronically transmitted document is the date and time that 
such filing is acknowledged by an electronic stamp or otherwise, pursuant to any procedure set forth in 
any ECF Procedures approved by the supreme court, or the date the last page of such filing is received by 
the court or clerk. 
 

(4) Any court or clerk may extend the hours of access or increase the page or size 
limitations set forth in this subdivision. 

 
(g)  Accessibility. All documents transmitted in any electronic form under this rule must 

comply with the accessibility requirements of Florida Rule of Judicial Administration 2.526. 
Court Commentary 

1997 Amendment. Originally, the rule provided that the follow-up filing had to occur within ten days. In the 1997 
amendment to the rule, that requirement was modified to provide that the follow-up filing must occur “immediately” after a 
document is electronically filed. The “immediately thereafter” language is consistent with language used in the rules of 
procedure where, in a somewhat analogous situation, the filing of a document may occur after service. See, e.g., Florida 
Rule of Civil Procedure 1.080(d) (“All original papers shall be filed with the court either before service or immediately 
thereafter.”) (emphasis added). “Immediately thereafter” has been interpreted to mean “filed with reasonable promptness.” 
Miami Transit Co. v. Ford, 155 So.2d 360 (Fla.1963). 

 
The use of the words “other person” in this rule is not meant to allow a nonlawyer to sign and file pleadings or other 

papers on behalf of another. Such conduct would constitute the unauthorized practice of law. 
 

RULE 2.526.        ACCESSIBILITY OF INFORMATION AND TECHNOLOGY 
 

Any document that is or will become a judicial branch record, as defined in rule 2.420(b)(1), 
and that is transmitted in an electronic form, as defined in rule 2.525, must be formatted in a manner 
that complies with all state and federal laws requiring that electronic judicial records be accessible to 
persons with disabilities, including without limitation the Americans with Disabilities Act and Section 
508 of the federal Rehabilitation Act of 1973 as incorporated into Florida law by section 282.603(1), 
Florida Statutes (2010), and any related federal or state regulations or administrative rules. 
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PER CURIAM. 
 
The Court has for consideration amendments to Florida 
Rule of Judicial Administration 2.420 (Public Access to 
Judicial Branch Records) proposed by the Florida Courts 
Technology Commission (Commission or FCTC),1 with 
input from The Florida Bar’s Rules of Judicial 
Administration *897 Committee (RJA Committee). The 
more significant amendments conform the rule with In re 
Standards for Access to Electronic Court Records, Fla. 
Admin. Order No. AOSC14–19 (amended May 23, 2014), 
which provides for access to electronic court records in 
accordance with the Standards for Access to Electronic 
Court Records and the Access Security Matrix adopted by 
the Court. We have jurisdiction2 and amend rule 2.420 as 
proposed, with minor modifications. The amendments to 
rule 2.420 we adopt here are one of the final steps in the 
Court’s ongoing effort to provide responsible public 

access to electronic court records. 
  
 

BACKGROUND 
For the past ten years, much effort has been put into 
developing the safeguards, policies, and infrastructure 
needed before the Court could authorize public access to 
nonconfidential electronic court records. First, in In re 
Committee on Privacy and Court Records, Fla. Admin. 
Order No. AOSC04–04 (Feb. 12, 2004), due to concerns 
about public access to sensitive and confidential 
information in court records, the Court imposed a limited 
moratorium on the release of court records in electronic 
form. The Court imposed the moratorium as a means to 
protect sensitive and confidential information from 
inappropriate or improper disclosure until sufficient 
safeguards could be established. That administrative order 
also established and charged the Committee on Privacy 
and Court Records (Privacy Committee) with 
recommending to the Court comprehensive policies and 
rules governing electronic access to court records, as well 
as the necessary safeguards to be put in place before the 
Court could authorize electronic access. See Fla. Admin. 
Order No. AOSC04–04 at 4–6. Then, in a series of 
administrative orders issued after the Privacy Committee 
made its recommendations, the Court modified the 
restrictions on the electronic release of court records by 
adopting and later revising the interim policy on 
electronic release of court records. See In re Revised 
Interim Policy on Elec. Release of Court Records, Fla. 
Admin. Order No. AOSC07–49 (Sept. 7, 2007) 
(approving revised interim policy governing electronic 
release of court records); In re Interim Policy on Elec. 
Release of Court Records, Fla. Admin. Order No. 
AOSC06–21 (June 30, 2006) (approving interim policy 
governing electronic release of court records); In re 
Implementation of Report and Recommendations of the 
Comm. on Privacy and Court Records, Fla. Admin. Order 
No. AOSC06–20 (June 30, 2006) (recognizing that a 
modified limited moratorium on the electronic release of 
court records must continue until permanent procedures 
are approved). 
  
The amendments to rule 2.420 proposed by the 
Commission in this case further the judicial branch’s goal 
of providing electronic access to nonconfidential court 
records when appropriate safeguards are in place.3 The 
amendments implement Recommendation Twelve of the 
recommendations made by the Privacy Committee in its 
August 15, 2005, report. See Committee on Privacy and 
Court Records, Privacy, Access and Court Records: the 
Report and Recommendations of the Committee on 
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Privacy and Court Records 58 (2005) (Privacy 
Committee Report). Privacy Committee Recommendation 
Twelve, which was approved by the Court along with 
*898 most of the Privacy Committee’s other 
recommendations,4 urged the Court to revise rule 2.420 to 
“allow remote access to court records in electronic form 
to the general public in jurisdictions where [certain] 
conditions are met.” Privacy Committee Report at 58. 
One of the conditions that had to be met before the rule 
could be amended was the development by the 
Commission, in cooperation with the clerks of court, of 
uniform technical and substantive standards governing the 
electronic release of court records, to be adopted by the 
Court. See Fla. Admin. Order No. AOSC06–20 at 10. 
  
As part of this ongoing effort, the Court has adopted the 
necessary safeguards recommended by the Privacy 
Committee, including rule amendments that provide 
procedures to assist in the identification and protection of 
confidential information in court records5 and rule 
amendments that reduce the amount of unnecessary 
sensitive information filed with the courts.6 The Court 
also adopted standards and rules to implement e-filing in 
the trial and appellate courts through the Florida Courts e-
Filing Portal (Portal),7 e-mail service of pleadings and 
documents between parties,8 and finally electronic service 
through the Portal,9 moving the courts to an electronic, 
mostly paperless environment. 
  
In Florida Administrative Order No. AOSC14–19, with 
the necessary prerequisites in place to allow public access 
to the electronic documents filed with the courts, the 
Court recently adopted the Standards *899 for Access to 
Electronic Court Records and the Access Security Matrix 
(standards and access security matrix) to govern access to 
electronic court records. The standards and access 
security matrix “provide a carefully structured mechanism 
to facilitate appropriate, differentiated levels of access to 
court records to members of the general public and user 
groups with specialized credentials, and judges and court 
and clerk’s office staff, based upon governing statutes and 
court rules.” Fla. Admin. Order No. AOSC14–19 at 4.10 

  
Consistent with Administrative Order No. AOSC14–19, 
the Commission proposes amending rule 2.420 to provide 
that access to electronic and other court records shall be 
governed by the standards and access security matrix 
adopted in that administrative order and remote access to 
electronic court records shall be permitted in counties 
where the conditions for the electronic release of such 
records are met. The Commission also proposes other 
minor changes to the rule that were suggested by the RJA 
Committee. 
  
The RJA Committee voted 18–2 in favor of the proposed 

rule amendments, as filed with the Court. The Florida Bar 
Board of Governors approved the proposals by vote of 
21–15. The Court published the proposed amendments for 
comment and three comments were filed. The RJA 
Committee filed a comment supporting the proposals. 
Various broadcast and print media entities (Media) and 
the First Amendment Foundation (Foundation) filed 
comments raising concerns about the implementation of 
electronic access to court records. The Commission filed 
a response pointing out that the issues raised in those 
comments are beyond the scope of the straightforward 
proposals at issue here, which simply conform the rule to 
the administrative order,11 and urging the Court to amend 
rule 2.420 as proposed. 
  
After considering the proposed amendments and 
comments filed, we adopt the Commission’s proposals, 
with minor modifications explained below. 
  
 

AMENDMENTS 
First and most significantly, we amend subdivision (a) 
(Scope and Purpose) of rule 2.420, as proposed, to require 
that “[a]ccess to all electronic and other court records 
shall be governed by the Standards for Access to 
Electronic Court Records and Access Security Matrix, as 
adopted by the supreme court in Administrative Order 
AOSC14–19 or the then-current Standards for Access.” 
As amended, subdivision (a) also provides that “[r]emote 
access to electronic court records shall be permitted in 
counties where the supreme court’s conditions for release 
of such records are met.” 
  
Because the focus of rule 2.420 is public access to judicial 
branch records, we modify the Commission’s proposed 
amendment to the title of rule 2.420, so the title will now 
read “Public Access to and Protection of Judicial Branch 
Records.” We also modify the proposed amendment to 
the first sentence of subdivision (a), consistent *900 with 
the amendment to the title, to provide that rule 2.420 
“shall govern public access to and the protection of the 
records of the judicial branch of government.” 
  
Finally, at the suggestion of the RJA Committee, 
subdivision (b)(3) (Definitions; Custodian) is reworded 
slightly to clarify the definition of “Custodian,” and a 
typographical error is corrected in the “notice of 
confidential information within court filing” form. 
  
We take this opportunity to thank the Commission for its 
invaluable assistance in achieving the important, long-
standing goal of providing the public with access to 
nonconfidential electronic court records. 
  



 

 © 2016 Thomson Reuters. No claim to original U.S. Government Works. 45
 

Accordingly, we amend Florida Rule of Judicial 
Administration 2.420 as reflected in the appendix to this 
opinion. New language is indicated by underscoring; 
deletions are indicated by struck-through type. The 
amendments shall become effective immediately upon the 
release of this opinion. 
  
It is so ordered. 
  

LABARGA, C.J., and PARIENTE, LEWIS, QUINCE, 
CANADY, POLSTON, and PERRY, JJ., concur. 
 

APPENDIX 

RULE 2.420. PUBLIC ACCESS TO AND 
PROTECTION OF JUDICIAL BRANCH RECORDS 
(a) Scope and Purpose. Subject to the rulemaking power 
of the Florida Supreme Court provided by article V, 
section 2, Florida Constitution, the following rule shall 
govern public access to and the protection ofthe records 
of the judicial branch of government. The public shall 
have access to all records of the judicial branch of 
government, except as provided below. Access to all 
electronic and other court records shall be governed by 
the Standards for Access to Electronic Court Records and 
Access Security Matrix, as adopted by the supreme court 
in Administrative Order AOSC14–19 or the then-current 
Standards for Access. Remote access to electronic court 
records shall be permitted in counties where the supreme 
court’s conditions for release of such records are met. 
  
(b) Definitions. 

(1)–(2) [No Change] 

(3) “Custodian.” The custodian of all administrative 
records of any court is the chief justice or chief judge 
of that court, except that each judge is the custodian of 
all records that are solely within the possession and 
control of that judge. As to all other records, the 
custodian is the official charged with the responsibility 
of maintaining the office havingfor the care, 
safekeeping, and supervision of such records. All 
references to “custodian” mean the custodian or the 
custodian’s designee. 

(4)–(6) [No Change] 
  
(c)–(m) [No Change] 
  
 

Committee Note 

[No Change] 

2002 Court Commentary 

[No Change] 

2005 Court Commentary 

[No Change] 

2007 Court Commentary 

[No Change] 

2007 Committee Commentary 

[No Change] 

IN THE. .....(NAME OF COURT)......, 

FLORIDA 

CASE NO.: _______________ 

*901 ____________________ 

Plaintiff/Petitioner, 

v. 

____________________ 

Defendant/Respondent. 

____________________/ 
 

NOTICE OF CONFIDENTIAL INFORMATION 
WITHIN COURT FILING 

Pursuant to Florida Rule of Judicial Administration 
2.420(d)(2), I hereby certify: 
  
( )(1) I am filing herewith a document containing 
confidential information as described in Rule 
2.420(d)(1)(B) and that: 
  
(a) The title/type of document is 
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____________________, 
  

and: 
(b)( ) the entire document is confidential, or 
  
( ) the confidential information within the document is 
precisely located at: 
  

____________________. 

OR 
( )(2) A document was previously filed in this case that 
contains confidential information as described in Rule 
2.420(d)(1)(B), but a Notice of Confidential Information 
within Court Filing was not filed with the document and 
the confidential information was not maintained as 
confidential by the clerk of the court. I herbyhereby notify 
the clerk that this confidential information is located as 
follows: 
  

(a) Title/type of document:____________________; 

(b) Date of filing (if known):____________________; 

(c) Date of document:____________________; 

(d) Docket entry number:____________________; 

(e) ( ) Entire document is confidential, or 
( ) Precise location of confidential information in 
document: ____________________. 

  

____________________ 

Filer’s Signature 
 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing was 
furnished by (e-mail) (delivery) (mail) (fax) on: (All 
parties and Affected Non–Parties. Note: If the name or 
address of a Party or Affected Non–Party is confidential 
DO NOT include such information in this Certificate of 
Service. Instead, serve the State Attorney or request Court 
Service. See Rule 2.420(k)) __________, on __________, 
20____. 

Name .................... 

Address .................... 

Phone .................... 

Florida Bar No. (if applicable).............. 

E-mail address .................... 

All Citations 
153 So.3d 896 (Mem), 39 Fla. L. Weekly S772 
 

Footnotes 
 
1 
 

See Fla. R. Jud. Admin. 2.236(b)(13) (charging Commission with responsibility to “recommend ... rule changes or
additions relating to court technology and the receipt, maintenance, management, use, securing, and distribution of 
court records by electronic means”). 
 

2 
 

See art. V, § 2(a), Fla. Const. 
 

3 
 

See Fla. Admin. Order No. AOSC06–20 at 1 (recognizing that providing electronic access to nonconfidential court
records when appropriate conditions are met is a goal of the judicial branch). 
 

4 
 

See Fla. Admin. Order No. AOSC06–20. 
 

5 
 

The Court amended rule 2.420 to require filers to identify confidential information in their pleadings, and to narrow the
scope of statutory exemptions applicable to court records to a list of twenty exemptions that the clerk of court must 
automatically treat as confidential. See In re Amends. to Fla. Rule of Jud. Admin. 2.420, 124 So.3d 819 (Fla.2013)
(clarifying and refining rule 2.420 procedures); In re Amends. to Fla. Rule of Jud. Admin. 2.420, 68 So.3d 228 
(Fla.2011) (adding twentieth category of automatically confidential information); In re Amends. to Fla. Rule of Jud. 
Admin. 2.420 & Fla. Rules of App. Pro., 31 So.3d 756 (Fla.2010) (recognizing that refinement of rule governing 
confidential court records was a necessary step in providing the public electronic access to court records). 
 

6 The Court adopted rule 2.425 to minimize the presence of sensitive information in court records. See In re 
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 Implementation of Comm. on Privacy & Court Records Recommendations–Amends. to Fla. Rules of Civ. Pro., Fla. 
Rules of Jud. Admin.; Fla. Rules of Crim. Pro.; Fla. Probate Rules; Fla. Small Claims Rules; Fla. Rules of App. Pro., &
Fla. Fam. Law Rules of Pro., 78 So.3d 1045 (Fla.2011) (recognizing that reducing the amount of extraneous personal
information in court records is another necessary step in the Court’s ongoing effort to provide the public with electronic 
access to nonconfidential court records). 
 

7 
 

See In re Amends. to Fla. Rules of Civ. Pro., Fla. Rules of Jud. Admin., Fla. Rules of Crim. Pro., Fla. Probate Rules,
Fla. Small Claims Rules, Fla. Rules of Juv. Pro., Fla. Rules of App. Pro., & Fla. Family Law Rules of Pro.–Elec. Filing,
102 So.3d 451 (Fla.2012) (adopting rules to provide for mandatory electronic filing of documents through the Portal); In 
re Statewide Standards for Elec. Access to the Courts, Fla. Admin. Order No. AOSC09–30 (July 1, 2009) (updating 
standards for electronic filing). 
 

8 
 

See In re Amends. to Fla. Rule of Jud. Admin. 2.516, 112 So.3d 1173 (Fla.2013) (amending e-mail service rule); In re 
Amends. to Fla. Rules of Jud. Admin., Fla. Rules of Civ. Pro., Fla. Rules of Crim. Pro., Fla. Probate Rules, Fla. Rules
of Traffic Court, Fla. Small Claims Rules, Fla. Rules of Juv. Pro., Fla. Rules of App. Pro., & Fla. Family Law Rules of
Pro.–E–Mail Service Rule, 102 So.3d 505 (Fla.2012) (adopting e-mail service rule). 
 

9 
 

See In re Amends. to Fla. Rules of Jud. Admin., 126 So.3d 222 (Fla.2013) (amending rules to provide for electronic 
service through the Portal). 
 

10 
 

In Florida Administrative Order No. AOSC14–19 at 5, the Court also approved a statewide certification process to
assess compliance with the standards and access security matrix. Under the certification process, each clerk will
participate in a ninety-day pilot program to demonstrate compliance with the standards and matrix and will request
approval by the FCTC and the Court to provide online access to electronic court records. 
 

11 
 

Because the concerns raised in the Media’s and the Foundation’s comments are not a proper subject for this rules
proceeding, those comments are not addressed in this opinion. However, the Court is referring those comments to the
FCTC for consideration and recommendation. 
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*1255 REVISED OPINION 

PER CURIAM. 
Consistent with the order entered in this case on April 2, 
2015, the opinion dated November 26, 2014, is withdrawn 
and the following revised opinion is substituted in its 
place.1 

  
We have for consideration an out-of-cycle report 
proposing amendments to Florida Rule of Judicial 
Administration 2.520 (Documents) filed by The Florida 
Bar’s Rules of Judicial Administration Committee 
(Committee). See Fla. R. Jud. Admin. 2.140(e). We have 
jurisdiction2 and adopt the amendments as proposed. 
  
 

BACKGROUND 
According to the Committee’s report, the more significant 
amendments address format requirements for paper 
documents filed with the court and the use of margins by 
the clerks of court, which are issues of great concern to 
the clerks. The proposed amendments were approved by 
the Committee by a vote of 36–1 and were unanimously 

approved by the Board of Governors of The Florida Bar.3 
The Committee did not publish the proposals before filing 
them with the Court. The Court published the proposals 
for comment after they were filed. But, no comments 
were filed. 
  
 

AMENDMENTS 
The more significant amendments are to subdivisions (b) 
(Type and Size) and (d) (Recording Space) of the rule. In 
order to make it easier for clerks to scan paper documents, 
subdivision (b) is amended, as proposed, to require paper 
documents filed with the court to be legibly typewritten or 
printed, on only one side of letter-sized white recycled 
paper with one-inch margins and consecutively numbered 
pages. Subdivision (b) also is amended, as proposed, to 
clarify that all documents electronically filed must be 
filed in a format capable of being electronically searched 
consistent with state and federal accessibility 
requirements. Subdivision (d) (Recording Space) is 
amended, as proposed, to add a one-inch margin 
requirement and format, location, and font-size 
requirements for the date and time stamp on electronically 
filed documents. New subdivision (d)(2)(C), as proposed 
in the Committee’s motion for reconsideration, provides a 
procedure for docketing paper filings, which clerks of 
court continue to receive, especially from self-represented 
parties, as authorized by rule 2.525(d). 
  
 

CONCLUSION 
Accordingly, we amend the Florida Rules of Judicial 
Administration as reflected in the appendix to this 
opinion. New language is indicated by underscoring; 
deletions are indicated by struck-through type. New 
subdivision (d)(2)(C) shall become effective immediately 
upon the release of this revised opinion. The remainder of 
the amendments shall become effective nunc pro tunc 
January 1, 2015, at 12:01 a.m. to the extent they apply 
*1256 to electronic filings. The Court recognizes that 
clerks of court may have had to vary from the 
requirements of those amendments when docketing paper 
filings after January 1, 2015. Therefore, as clarified with 
the addition of new subdivision (d)(2)(C), the remainder 
of the amendments shall become effective as they apply 
to paper filings immediately upon the release of this 
revised opinion. 
  
It is so ordered. 
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LABARGA, C.J., and PARIENTE, LEWIS, QUINCE, 
CANADY, POLSTON, and PERRY, JJ., concur. 
 

APPENDIX 

RULE 2.520. DOCUMENTS 
(a) Electronic Filing Mandatory. All documents filed in 
any court shall be filed by electronic transmission in 
accordance with rule 2.525. “Documents” means 
pleadings, motions, petitions, memoranda, briefs, notices, 
exhibits, declarations, affidavits, orders, judgments, 
decrees, writs, opinions, and any other paper or writing 
submitted to a court. 
  
(b) Type and Size. Documents subject to the exceptions 
set forth in rule 2.525(d) shall be legibly typewritten or 
printed, on only one side of letter sized (8 1/2 by 11 inch) 
white recycled paper with one inch margins and 
consecutively numbered pages filed on recycled paper 
measuring 8 ½ X 11 inches. For purposes of this rule, 
paper is recycled if it contains a minimum content of 50 
percent waste paper. Xerographic r Reduction of legal-
size (8 1/2 by 14 inches) documents to letter size (8 1/2 by 
11 inches) is prohibited. All other documents filed by 
electronic transmission shall comply with rule 2.526 and 
be filed in a format capable of being electronically 
searched and printed in a format consistent with the 
provisions of this rule. 
  
(c) Exhibits. Any exhibit or attachment filed with 
pleadings or papersto any document may be filed in its 
original size. 
  
(d) Recording Space and Space for Date and Time 
Stamps. 
  
(1) On all papers and documents prepared and filed by the 
court or by any party to a proceeding which are to be 
recorded in the public records of any county, including 
but not limited to final money judgments and notices of 
lis pendens, a 3–inch by 3–inch space at the top right-
hand corner on the first page and a 1–inch by 3–inch 
space at the top right-hand corner on each subsequent 
page shall be left blank and reserved for use by the clerk 
of court. 
  
(2) On all documents filed with the court, a 1–inch margin 
on all sides must be left blank for date and time stamps. 
  
(A) Format. Date and time stamp formats must include a 
single line detailing the name of the court or Portal and 
shall not include clerk seals. Date stamps must be 8 

numerical digits separated by slashes with 2 digits for the 
month, 2 digits for the day, and 4 digits for the year. Time 
stamps must be formatted in 12 hour time frames with 
a.m. or p.m. included. The font size and type must meet 
the Americans with Disabilities Act requirements. 
  
(B) Location. The Portal stamp shall be on the top left of 
the document. The Florida Supreme Court and district 
courts of appeal stamps shall be on the left margin 
horizontally. Any administrative agency stamp shall be on 
the right margin horizontally. The clerk’s stamp for 
circuit and county courts shall be on the bottom of the 
document. 
  
(C) Paper Filings. When a document is filed in paper as 
authorized by rule, the clerk may stamp the paper 
document in ink with the date and time of filing instead 
of, or in addition to, placing the electronic stamp as 
described in subdivision (B). *1257 The ink stamp on a 
paper document must be legible on the electronic version 
of the document, and must neither obscure the content or 
other date stamp, nor occupy space otherwise reserved by 
subdivision (B). 
  
(e) Exceptions to Recording Space. Any papers 
ordocuments created by persons or entities over which the 
filing party has no control, including but not limited to 
wills, codicils, trusts, or other testamentary documents; 
documents prepared or executed by any public officer; 
documents prepared, executed, acknowledged, or proved 
outside of the State of Florida; or documents created by 
State or Federal government agencies, may be filed 
without the space required by this rule. 
  
(f) Noncompliance. No clerk of court shall refuse for 
filingto file any document or paper because of 
noncompliance with this rule. However, upon request of 
the clerk of court, noncomplying documents shall be 
resubmitted in accordance with this rule. 
  
 

Court Commentary 

[No Change] 

All Citations 
161 So.3d 1254 (Mem) 
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1 
 

We issue the revised opinion in response to a “Motion for Reconsideration” filed by the Rules of Judicial Administration
Committee asking the Court to add new subdivision (d)(2)(C) (Paper Filings) to rule 2.520 to clarify the implementation
of the amendments to the rule adopted in the November 26, 2014, opinion, with respect to paper filings and to make
several technical corrections to the amendments to subdivision (d)(2)(A) (Format). In re Amend. to Fla. Rule of Jud. 
Admin. 2.520, No. SC14–721 (motion filed Feb. 27, 2015). 
 

2 
 

See art. V, § 2(a), Fla. Const. 
 

3 
 

The Committee approved proposed new subdivision (d)(2)(C) by a vote of 31–0 and the Board of Governors Executive 
Committee unanimously approved the proposal. 
 

 
 
 
End of Document 
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PER CURIAM. 
 
Before the Court are time-sensitive, out-of-cycle 
amendments to Florida Rules of Judicial Administration 
2.516 (Service of Pleadings and Documents) and Rule 
2.525 (Electronic Filing) proposed by The Florida Bar’s 
Rules of Judicial Administration Committee 
(Committee).1 We have jurisdiction2 and adopt the 
amendments as proposed using the Court’s “fast-track” 
procedures. 
  
 

Background 
According to the Committee’s report, these time-sensitive 
amendments are in response to the Florida Courts E–
Filing Portal April 16, 2016, upgrade, which increases the 
size limitations for documents filed and served through 
the E–Filing Portal. The April 16, 2016, system upgrade 
increases the document submission size from 25MB to 
50MB. The upgrade also increases the e-service e-mail 
attachment size from 5MB to 10MB. The proposed 
amendments to rules 2.516 and 2.525 remove the specific 
document filing and service size limitations from the 
rules, and refer filers to “the appropriate size limitations 
specified in the Florida Supreme Court Standards for 
Electronic Access to the Court.” The Florida Bar Board of 
Governors unanimously approved the proposals. Due to 

the time-sensitive nature of these proposed amendments, 
the amendments have not been published for comments. 
  
 

AMENDMENTS 
The amendment to rule 2.516(b)(1)(E)(iv) removes “five 
megabytes (5MB) in size.” The amendments to rule 2.525 
remove “25 megabytes (25MB) in size” from 
subdivisions (d)(5) and (f)(1)(C), and remove “documents 
up to 25 megabytes (25MB) in size, or until e-filing has 
been fully implemented, accept facsimile transmissions of 
documents up to 10 pages in length” from subdivision 
(f)(1)(B). The deleted language in both rules is replaced 
with a reference to “the appropriate size limitations 
specified in the Florida Supreme Court Standards for 
Electronic Access to the Court.” 
  
Accordingly, the Florida Rules of Judicial Administration 
are amended as reflected in the appendix to this opinion. 
New language is indicated by underscoring; deletions are 
indicated by struck-through type. The amendments shall 
become effective April 16, 2016, at 12:01 a.m. Because 
the amendments were not published for comment prior to 
their adoption, interested persons shall have sixty days 
from the date of this opinion in which to file comments 
with the Court.3 

  
It is so ordered. 
  

*143 LABARGA, C.J., and PARIENTE, LEWIS, 
QUINCE, CANADY, POLSTON, and PERRY, JJ., 
concur. 
 

APPENDIX 

RULE 2.516. SERVICE OF PLEADINGS AND 
DOCUMENTS 
(a) [No Change] 
  
(b) Service; How Made. When service is required or 
permitted to be made upon a party represented by an 
attorney, service must be made upon the attorney unless 
service upon the party is ordered by the court. 
  
(1) Service by Electronic Mail (“e-mail”). All 
documents required or permitted to be served on another 
party must be served by e-mail, unless the parties 
otherwise stipulate or this rule otherwise provides. A filer 
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of an electronic document has complied with this 
subdivision if the Florida Courts e-filing Portal (“Portal”) 
or other authorized electronic filing system with a 
supreme court approved electronic service system (“e-
Service system”) served the document by e-mail or 
provided a link by e-mail to the document on a website 
maintained by a clerk (“e-Service”). The filer of an 
electronic document must verify that the Portal or other e-
Service system uses the names and e-mail addresses 
provided by the parties pursuant to subdivision (b)(1)(A). 
  
(A)–(D) 
  
(E) Format of E-mail for Service. Service of a document 
by e-mail is made by an e-mail sent to all addresses 
designated by the attorney or party with either (a) a copy 
of the document in PDF format attached or (b) a link to 
the document on a website maintained by a clerk. 
  
(i) All documents served by e-mail must be sent by an e-
mail message containing a subject line beginning with the 
words “SERVICE OF COURT DOCUMENT” in all 
capital letters, followed by the case number of the 
proceeding in which the documents are being served. 
  
(ii) The body of the e-mail must identify the court in 
which the proceeding is pending, the case number, the 
name of the initial party on each side, the title of each 
document served with that e-mail, and the name and 
telephone number of the person required to serve the 
document. 
  
(iii) Any document served by e-mail may be signed by 
any of the “/s/,”, “/s,”, or “s/” formats. 
  
(iv) Any e-mail which, together with its attached 
documents, exceeds five megabytes (5MB) in sizethe 
appropriate size limitations specified in the Florida 
Supreme Court Standards for Electronic Access to the 
Court, must be divided and sent as separate e-mails, no 
one of which may exceed  5MB in sizethe appropriate 
size limitations specified in the Florida Supreme Court 
Standards for Electronic Access to the Court and each of 
which must be sequentially numbered in the subject line. 
  
*144 (2) [No Change] 
  
(c)–(h) [No Change] 
  
 

RULE 2.525. ELECTRONIC FILING 
(a)–(c) [No Change] 
  
(d) Exceptions. Paper documents and other submissions 
may be manually submitted to the clerk or court: 
  
(1) when the clerk does not have the ability to accept and 

retain documents by electronic filing or has not had ECF 
Procedures approved by the supreme court; 
  
(2) for filing by any self-represented party or any self-
represented nonparty unless specific ECF Procedures 
provide a means to file documents electronically. 
However, any self-represented nonparty that is a 
governmental or public agency and any other agency, 
partnership, corporation, or business entity acting on 
behalf of any governmental or public agency may file 
documents by electronic transmission if such entity has 
the capability of filing document electronically; 
  
(3) for filing by attorneys excused from e-mail service in 
accordance with rule 2.516(b); 
  
(4) when submitting evidentiary exhibits or filing non-
documentary materials; 
  
(5) when the filing involves documents in excess of 25 
megabytes (25MB) in sizethe appropriate size limitations 
specified in the Florida Supreme Court Standards for 
Electronic Access to the Court. For such filings, 
documents may be transmitted using an electronic storage 
medium that the clerk has the ability to accept, which may 
include a CD–ROM, flash drive, or similar storage 
medium; 
  
(6) when filed in open court, as permitted by the court; 
  
(7) when paper filing is permitted by any approved 
statewide or local ECF procedures; and 
  
(8) if any court determines that justice so requires. 
  
(e) [No Change] 
  
(f) Administration. 
  
(1) Any clerk who, after obtaining supreme court 
approval, accepts for filing documents that have been 
electronically transmitted must: 
  
(A) provide electronic or telephonic access to its 
equipment, whether through an e-portal or otherwise, 
during regular business hours, and all other times as 
practically feasible; 
  
(B) accept electronic transmission of documents up to 25 
megabytes (25MB) in size, or until e-filing has been fully 
implemented, accept facsimile transmissions of 
documents up to 10 pages in lengththe appropriate size 
limitations specified in the Florida Supreme Court 
Standards for Electronic Access to the Court; and 
  
(C) accept filings in excess of 25 megabytes (25MB) in 
sizethe appropriate size limitations specified in the 
Florida Supreme Court Standards for Electronic Access to 
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the Court by electronic storage device or system, which 
may include a CD–ROM, flash drive, or similar storage 
system. 
  
(2)–(3) [No Change] 
  
(g) [No Change] 
  
 

Court Commentary 
[No Change] 
  

All Citations 
189 So.3d 141 (Mem), 41 Fla. L. Weekly S145 
 

Footnotes 
 
1 
 

See Fla. R. Jud. Admin. 2.140(e). 
 

2 
 

See art. V, § 2(a), Fla. Const. 
 

3 
 

All comments must be filed with the Court on or before June 13, 2016, with a certificate of service verifying that a copy 
has been served on the Committee Chair, Amy Singer Borman, 15th Judicial Circuit, 205 North Dixie Highway, 5th
Floor, West Palm Beach, Florida 33401, aborman@pdcgov. org, and on the Bar Staff Liaison to the Committee, Krys
Godwin, 651 E. Jefferson Street, Tallahassee, Florida 32399–2300, krgodwin@flabar.org, as well as a separate 
request for oral argument if the person filing the comment wishes to participate in oral argument, which may be
scheduled in this case. The Committee Chair has until July 5, 2016, to file a response to any comments filed with the 
Court. If filed by an attorney in good standing with The Florida Bar, the comment must be electronically filed via the
Florida Courts E–Filing Portal in accordance with In re Electronic Filing in the Supreme Court of Florida via the Florida 
Courts E–Filing Portal, Fla. Admin. Order No. AOSC13–7 (Feb. 18, 2013). If filed by a nonlawyer or a lawyer not 
licensed to practice in Florida, the comment must be electronically filed via e-mail in accordance with In re Mandatory 
Submission of Electronic Copies of Documents, Fla. Admin. Order No. AOSC04–84 (Sept. 13, 2004). Electronically 
filed documents must be submitted in Microsoft Word 97 or higher. Any person unable to submit a comment
electronically must mail or hand-deliver the originally signed comment to the Florida Supreme Court, Office of the
Clerk, 500 South Duval Street, Tallahassee, Florida 32399–1927; no additional copies are required or will be accepted.
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Committee on Privacy and Court Records, Fla. Admin. Order No. AOSC04-4 
(Feb. 12, 2004); In re: Implementation of Report and Recommendations of the 
Committee on Privacy and Court Records, Fla. Admin. Order No. AOSC06-20 
(June 30, 2006); In re: Interim Policy on Electronic Release of Court Records, Fla. 
Admin. Order No. AOSC06-21 (June 30, 2006); and In re: Revised Interim Policy 
on Electronic Release of Court Records, Fla. Admin. Order No. AOSC07-49 (Sept. 
7, 2007). 
 The Court also adopted new rules and amendments to Florida Rule of 
Judicial Administration 2.420 to minimize the presence of sensitive and 
confidential information in court records, require filers to identify and protect 
confidential information in their pleadings, and narrow the scope of statutory 
exemptions applicable to court records to a standard list of twenty exemptions 
subject to automatic redaction by the clerks of court. See In re: Amendments to 
Florida Rule of Judicial Administration 2.420 and the Florida Rules of Appellate 
Procedure, 31 So. 3d 756 (Fla. 2010); In re: Amendments to Florida Rule of 
Judicial Administration 2.420, 124 So. 3d 819 (Fla. 2013); and In re: 
Implementation of Committee on Privacy and Court Records Recommendations - 
Amendments to the Florida Rules of Civil Procedure; the Florida Rules of Judicial 
Administration; the Florida Rules of Criminal Procedure; the Florida Probate Rules; the 
Florida Small Claims Rules; the Florida Rules of Appellate Procedure; 
and the Florida Family Law Rules of Procedure, 78 So. 3d 1045 (Fla. 2011). 
 During this time period, the Court also adopted standards and rules to 
implement e-filing and e-service in the trial and appellate courts, significantly 
moving the courts toward a fully electronic, mostly paperless environment. See In 
re: Statewide Standards for Electronic Access to the Courts, Fla. Admin. Order 
No. AOSC09-30 (July 1, 2009); In re: Amendments to the Florida Rules of Civil 
Procedure. the Florida Rules of Judicial Administration, the Florida Rules of 
Criminal Procedure, the Florida Probate Rules, the Florida Small Claims Rules, the 
Florida Rules of Juvenile Procedure, the Florida Rules of Appellate Procedure, and 
the Florida Family Law Rules of Procedure - Electronic Filing, 102 So. 3d 451 
(Fla. 2012); In re: Amendments to the Florida Rules of Judicial Administration. 
the Florida Rules of Civil Procedure, the Florida Rules of Criminal Procedure, the 
Florida Probate Rules, the Florida Rules of Traffic Court. the Florida Small Claims 
Rules, the Florida Rules of Juvenile Procedure, the Florida Rules of Appellate 
Procedure, and the Florida Family Law Rules of Procedures - E-Mail Service 
Rules, 102 So. 3d 505 (Fla. 2012); and In re: Amendments to Florida Rule of 
Judicial Administration 2.516, 112 So. 3d 1173 (Fla. 2013). 
 The Florida Courts Technology Commission (hereinafter "FCTC") has 
recommended approval and adoption of the Standards for Access to Electronic Court 
Records and Access Security Matrix in accordance with its authority under 
Florida Rule of Judicial Administration 2.236 to "establish, periodically review 
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and update technical standards for technology used and to be used in the judicial 
branch to receive, manage, maintain, use, secure and distribute court records by 
electronic means, consistent with technology policies established by the supreme 
court." Adoption of the standards and matrix is the next logical step toward 
responsible public access to electronic court records. 
 The standards and matrix, developed by the Governance Access Board under 
the authority ofFCTC, provide a carefully structured mechanism to facilitate 
appropriate, differentiated levels of access to court records to members of the 
general public and user groups with specialized credentials, and judges and court 
and clerks' office staff, based upon governing statutes and court rules. The 
standards and matrix are based upon a model developed by the Manatee County 
Clerk of Court for a pilot program that operated from 2007 to 2011 under Supreme 
Court supervision and oversight. That program was determined to have been 
successful in providing appropriate access to electronic court records while 
effectively protecting confidential information in an evaluation performed by the 
National Center for State Courts in 2011. 
 Clerks currently providing limited online Internet access, pursuant to the 
authority of AOSC07-49, may continue to provide that service so long as the clerk applies to 
FCTC's Access Governance Board for approval to provide online access 
consistent with this amended administrative order within 60 days from its issuance; 
otherwise the clerk shall terminate such limited online Internet access currently 
provided pursuant to AOSC07-49. 
 As part of the process of implementing the standards and matrix, a statewide 
pilot program will monitor and coordinate all established clerk initiatives relating 
to online access to electronic court records. Under the pilot program, each clerk or 
circuit court will apply to FCTC's Access Governance Board, through the Office 
of the State Courts Administrator, for approval by the FCTC of its electronic 
records access system. Within 120 days from approval of the clerk's initial 
application, a 90-day pilot program must begin and, at the end of such pilot, the 
clerk shall be fully compliant with this administrative order. After establishing 
compliance with the requirements of the standards and matrix adopted herein, the 
clerk shall request approval to provide online access to electronic court records. 
As the certification process is implemented, the Court will review for approval 
each clerk's certification request to ensure that sufficient security measures are in 
place. 
 Access to electronic court records presently is governed by the restrictions 
imposed by In re: Revised Interim Policy on Electronic Release of Court Records, 
Fla. Admin. Order No. AOSC07-49 (Sept. 7, 2007). The Court hereby adopts the 
-  
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KeyCite Yellow Flag - Negative Treatment 
  Disagreed With by Douglas v. Zachry Industrial, Inc., M.D.Fla., 

November 5, 2015 
140 So.3d 686 

District Court of Appeal of Florida, 
Fourth District. 

Michael MATTE, Appellant, 
v. 

Stacey CAPLAN, Quepasa Corporation, and 
Meetme, Inc., Appellees. 

No. 4D13–1903. 
| 

June 11, 2014. 

Synopsis 
Background: Movant filed motion for attorney fees as 
sanction against plaintiff for bringing an alleged frivolous 
tortious interference claim. The Circuit Court, Fifteenth 
Judicial Circuit, Palm Beach County, Janis Brustares 
Keyser, J., denied motion due to movant’s failure to 
strictly comply with electronic service requirements with 
respect to his safe harbor notice to opposing counsel. 
Movant appealed. 
  

Holding: The District Court of Appeal, Warner, J., held 
that strict compliance with e-mail service requirements 
was necessary to effectuate proper service of safe harbor 
sanctions notice against opposing counsel. 
  
Affirmed. 
  
 
 

West Headnotes (1) 
 
 
[1] 
 

Attorney and Client 
Liability for costs;  sanctions 

 
 Movant’s failure to strictly comply with e-mail 

service requirements with respect to his safe 
harbor notice to opposing counsel, having failed 
to include, in capital letters, “SERVICE OF 
COURT DOCUMENT” in the e-mail’s subject 
line and to use the designated word processing 
software for his attached document, precluded 
movant from pursuing sanctions against 
opposing counsel for bringing an alleged 
frivolous tortious interference action against 
him. West’s F.S.A. § 57.105; West’s F.S.A. 

R.Jud.Admin.Rule 2.516. 

2 Cases that cite this headnote 
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Cathleen Scott and Lindsey Wagner of Cathleen Scott & 
Associates, P.A., Jupiter, for appellee Stacey Caplan. 

Opinion 

WARNER, J. 
 
Believing that the complaint filed against him was 
improper, the appellant sought attorney’s fees pursuant to 
section 57.105, Florida Statutes (2013). In accordance 
with the procedure set forth in section 57.105(4), 
appellant served a motion to dismiss on 
appellee/plaintiff’s counsel twenty-one days prior to filing 
his motion to dismiss the complaint and motion for 
attorney’s fees. Appellee did not dismiss the complaint 
until after that time. Nevertheless, at the hearing on the 
attorney’s fees motion, appellee objected to the section 
57.105 sanction, because appellant had failed to serve the 
motion in accordance with Florida Rule of Judicial 
Administration 2.516. The trial court denied the motion 
for fees. We agree that strict compliance with the rules is 
required and affirm. 
  
Appellee filed a complaint against Quepasa Corporation, 
MeetMe, Inc., and appellant, in which she alleged 
appellant had tortiously interfered with an advantageous 
business relationship. Shortly after service of the 
complaint on appellant, on February 22, 2013, appellant’s 
counsel e-mailed appellee’s counsel a copy of a motion 
for sanctions under section 57.105, Florida Statutes. The 
subject line of the e-mail stated: “6277 Caplan, Stacey vs. 
Quepasa Corporation, Inc.: Defendants’ Motion for 
57.105 Sanctions.doc.” The body of the e-mail stated: 
“See attached motion.” Attached was a Word document 
entitled “Defendants’ Motion for 57.105 Sanctions.doc.” 
  
Over twenty-one days later, appellant filed a motion to 
dismiss the complaint’s claims against him. Two days 
later, he filed a motion for sanctions under section 57.105, 
Florida Statutes, against appellee and her counsel. The 
motion’s certificate of service stated it had been served on 
appellee’s counsel via e-mail on February 22, 2013. 
Appellee filed an amended complaint that removed 
appellant as a defendant. The court thereafter denied 
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appellant’s motion to dismiss as moot, but reserved 
jurisdiction to hear appellant’s motion for sanctions. 
Appellee responded *688 to the sanctions motion, arguing 
that the motion was never properly served on her. 
  
At the hearing, appellee argued that the motion for 
sanctions was not enforceable because appellant’s 
February 22nd e-mail did not comply with the 
requirements for service by e-mail in Florida Rule of 
Judicial Administration 2.516. Specifically, the e-mail did 
not: (1) provide a PDF of the motion or a link to the 
motion on a website maintained by the clerk; (2) contain, 
in the subject line in all capital letters, the words 
“SERVICE OF COURT DOCUMENT,” followed by the 
case number; (3) contain, in the body of the e-mail, the 
case number, name of the initial party of each side, title of 
each document served with that e-mail, and the sender’s 
name and telephone number. Appellee argued these 
defects were fatal, because section 57.105 is strictly 
construed as in derogation of the common law. 
  
Appellant responded that only substantial compliance, 
rather than strict compliance, with Rule 2.516 was 
required. He argued that the strict interpretation of section 
57.105 did not extend to Rule 2.516. At the hearing, 
appellee’s counsel testified that she had received the e-
mail and read the attached Word document. Because the 
service had resulted in actual notice, appellant argued it 
was sufficient under the rule. 
  
The trial court restricted its consideration to this 
procedural issue and not the merits of the motion. It 
denied the motion, thus agreeing with appellee’s 
argument that the failure to strictly observe the service 
rules precluded consideration of the motion. This appeal 
ensued. 
  
Section 57.105, Florida Statutes (2013), allows an 
assessment of attorney’s fees against an opposing party 
and opposing counsel who file frivolous claims. The 
statute contains a “safe harbor” provision to avoid 
sanctions: “A motion by a party seeking sanctions under 
this section must be served but may not be filed with or 
presented to the court unless, within 21 days after service 
of the motion, the challenged paper, claim, defense, 
contention, allegation, or denial is not withdrawn or 
appropriately corrected.” § 57.105(4), Fla. Stat. (2013); 
see, e.g., Lago v. Kame By Design, LLC, 120 So.3d 73, 75 
(Fla. 4th DCA 2013) (referring to this subsection as the 
“safe harbor” provision). 
  
With the advent of electronic filing and the use of e-mail 
for service, the Rules of Civil Procedure and Judicial 
Administration have been amended to provide the 
requirements for e-mail service, which is mandatory 
between attorneys. Florida Rule of Civil Procedure 

1.080(a) provides, “Every pleading subsequent to the 
initial pleading ... and every other document filed in the 
action must be served in conformity with the 
requirements of Florida Rule of Judicial Administration 
2.516.” (Emphasis added). Rule 2.516(b)(1) provides, 
“All documents required or permitted to be served on 
another party must be served by e-mail, unless the parties 
otherwise stipulate or this rule otherwise provides.” 
(Emphasis added.) Rule 2.516(b)(1)(E) specifies the 
format for e-mail service: 

(E) Format of E-mail for Service. Service of a 
document by e-mail is made by an e-mail sent to all 
addresses designated by the attorney or party with 
either (a) a copy of the document in PDF format 
attached or (b) a link to the document on a website 
maintained by a clerk. 

(i) All documents served by e-mail must be sent by 
an e-mail message containing a subject line 
beginning with the words “SERVICE OF COURT 
DOCUMENT” in all capital letters, followed by the 
case number of the proceeding in which the 
documents are being served. 

*689 (ii) The body of the e-mail must identify the 
court in which the proceeding is pending, the case 
number, the name of the initial party on each side, 
the title of each document served with that e-mail, 
and the name and telephone number of the person 
required to serve the document. 

(iii) Any document served by e-mail may be signed 
by any of the “/s/”, “/s”, or “s/” formats. 

(iv) Any e-mail which, together with its attached 
documents, exceeds five megabytes (5MB) in size, 
must be divided and sent as separate e-mails, no one 
of which may exceed 5MB in size and each of which 
must be sequentially numbered in the subject line. 

(Emphasis added). 
  
In the present case, it is undisputed that e-mail service of 
appellant’s motion under section 57.105 did not strictly 
comply with Rule 2.516. Specifically: (1) the e-mail 
attached the motion in Word format instead of a PDF or 
link; (2) the subject line failed to state “SERVICE OF 
COURT DOCUMENT” and contained a number that 
does not correlate with the circuit court case number; and 
(3) the body of the e-mail failed to contain any of the 
required information listed in subsection (ii), but simply 
said, “See attached motion.” Appellant nevertheless 
argues that service was sufficient under the safe harbor 
provision of section 57.105(4) because he “substantially 
complied” with the rule and this resulted in actual notice 
to appellee, based on testimony of appellee’s counsel that 
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she read the document. 
  
As section 57.105 authorizes an award of attorney’s fees 
in derogation of common law, it must be strictly 
construed. See Montgomery v. Larmoyeux, 14 So.3d 1067, 
1072 (Fla. 4th DCA 2009). Thus, even where a letter 
contained all of the information required by section 
57.105(4), including a demand for attorney’s fees if the 
offending complaint was not withdrawn, the Third 
District held that this actual notice through a letter did not 
comport with the statutory requirement that a motion be 
served twenty-one days prior to it being filed with the 
court, reversing a section 57.105 award. See Anchor 
Towing, Inc. v. Fla. Dep’t of Transp., 10 So.3d 670, 672 
(Fla. 3d DCA 2009). In finding section 57.105 should be 
strictly construed as in derogation of the common law, 
Montgomery cited cases construing proposals for 
settlement under Florida Rule of Civil Procedure 1.442, 
allowing for attorney’s fees, which is also strictly 
construed and requires strict compliance with the 
provisions of the rule. See Montgomery, at 1072–73 
(citing Cano v. Hyundai Motor Am., Inc., 8 So.3d 408 
(Fla. 4th DCA 2009) (holding that “[s]ection 768.79 and 
rule 1.442 are strictly construed because they are ‘in 
derogation of the common law rule that each party pay 
their own fees’ ”) (quoting Brower–Eger v. Noon, 994 
So.2d 1239, 1241 (Fla. 4th DCA 2008)). 
  
Here, section 57.105 requires service of the motion on the 
plaintiff twenty-one days prior to filing with the court. 
“Service” is defined and regulated in Rule 2.516. The e-
mail service requirements, which were implemented in 
2012, use mandatory language stating that service “must” 
be made in the manner described. Fla. R. Jud. Admin. 
2.516(b)(1)(E)(i)-(iv); In re Amendments to Fla. Rules of 
Jud. Admin. et al., 102 So.3d 505, 515–17 (Fla.2012). The 
rule requires that the e-mail subject line contain the words 
SERVICE OF COURT DOCUMENT, all in capitals and 
followed by the case number. This is important, because 
anyone with an e-mail account knows that users 
frequently receive many e-mails about many different 
topics. The capitalized notification advising that the e-
mail relates to a court document is critical to assure that 
the recipient opens the e- *690 mail and reviews the 

document promptly. Further, while it may seem 
insubstantial that a Word version of the motion was 
attached rather than the PDF, a Word version is 
modifiable whereas the PDF is not. Sending a PDF avoids 
controversy regarding the content of the document. The 
PDF version of a document is what is required to be filed 
with the court. 
  
Appellant argues that because the appellee had actual 
notice of the motion and its contents, he substantially 
complied with the statute. In Anchor, however, the letter 
received by the plaintiff put the plaintiff on actual notice 
of the issues and the fact that a motion would be filed 
seeking section 57.105 attorney’s fees, yet the Third 
District still held that strict compliance with the statute 
was necessary. We conclude that actual notice does not 
allow a party to evade strict compliance with the rule. 
  
Litigants should not be left guessing at what a court will 
deem is “substantial compliance” with the rules and 
statutes for the imposition of attorney’s fees as a sanction. 
Just as is the case with Rule 1.442 regarding proposals for 
settlement, a bright line rule requiring service in 
conformity with the mandatory provisions of the rule 
provides certainty to both parties as to whether attorney’s 
fees may be assessed if the court finds that the action or 
defense is frivolous. We hold that strict compliance with 
Florida Rule of Judicial Administration 2.516 regarding e-
mail service of pleadings is required before a court may 
assess attorney’s fees pursuant to section 57.105, Florida 
Statutes. 
  
Affirmed. 
  

LEVINE, J., and TUTER, JACK, Associate Judge, 
concur. 

All Citations 
140 So.3d 686, 39 Fla. L. Weekly D1237 
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