
By operation of law, life estate to spouse,
if any, with remainder (or fee simple if no

spouse, or if nuptial agreement, disclaimer
or waiver) to lineal descendants in being.

Probate the homestead realty
 like any other asset subject to

administration and claims.

Spouse takes a life
estate with remainder
in fee simple to lineal
descendants in being.

Kelley’s Homestead Paradigm
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homestead

?
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survived by a
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decedent

survived by
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Protected Homestead.   NOT Subject to probate (733.608) or creditor’s claims (Art. X sec. 4(b))
Not Protected Homestead.

Subject to Probate
 and Creditor’s Claims

Yes

Yes

Yes

Decedent’s intestate
heirs take as tenants

in common.

Spouse takes
decedent’s entire

interest.

Devisees take
title as

devised.
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At Level 2 — property may not be devised.
At Level 3 — property may be devised only to spouse.
Below Level 3 — property may be freely devised.
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* Protected Homestead is defined in F.S. 731.201(29).  Also see 733.608.
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