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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

CHARLES V. McADAM, III and CASE NO.: 50 2003 CA007992 XXI MAB
FRANK GANNETT McADAM,

Individually, as Personal Representatives

of the Estate of Charles V. McAdam, Jr.,

and as Trustees of The Charles V. McAdam, Jr.
Revocable Trust under Agreement dated June 5,
1998, The Trust created for the lifetime benefit

of Charles V. McAdam, Jr., under Section
Eleventh of the Last Will and Testament of

Sarah Gannett McAdam dated December 31,

1981 and The Trust created for the lifetime
benefit of Charles V. McAdam, Jr. under

Article First, Section II of the Sarah Gannett
McAdam Revocable Trust dated October 25, 1985

Plaintiffs,
VS.
GUNSTER, YOAKLEY & STEWART,
-JP. MORGAN TRUST COMPANY, N.A.
and DANIEL HANLEY,

Defendants.
/

FINAL JUDGMENT

Pursuant to the jury verdict rendered in this action on November 21, 2005,
Defendants’ Motion for Remittitur, and Plaintiffs’ Motion for Prejudgment Interest, Costs
and for Entry of Final Judgment, as well as the Court's rulings on motions for summary

judgment and judgment as a matter of law, it is
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CASE NO.: 50 2003 CA007992 XXIL.MAB
Final Judgment

ORDERED AND ADJUDGED that Final Judgment is entered in favor of Plaintiffs
Charles V. McAdam, III, and Frank Gannett McAdam, individually, as Personal
Representatives of the Estate of Charles V. McAdam, Jr., and as Trustees of The Charles V.
McAdam, Jr. Revocable Trust under Agreement dated June 5, 1998, whose addresses are
19764 N 84™ Way, Scottsdale, AZ 85255 and 2360 Greenbriar Boulevard, Wellingon,
Florida 33414, respectively; aﬁd that Plaintiffs shall recover from Defendants, Gunster,
Yoakley & Stewart, P.A., whose address is 777 South Flagler Drive, Suite 500 East, West
Palm Beach, Florida 33401, FEI #59-1450702, and Daniel Hanley, whose address is 777

" South Flagler Drive, Suite 500 East, West Palm Beach, Florida 33401, Social Security
number unknown, jointly and severally, the sum of $1,043,430.87, which shall bear interest
at the statutory rate from the date of this Judgment, for which let execution issue.

The amount of this Final Judgment is comprised of the amount of the verdict as
reduced by the Court's order of remittitur to $868,504.98, plus prejudgment interest of
$140,181.79, and taxable costs of $34,744.10.

Judgment also is entered in favor of Defendants, Gunster, Yoakley & Stewart, P.A.
and Daniel Hanley, and against Plaintiffs, Charles V. McAdam, IT1, as beneficiary, and Frank
Gannett McAdam, as beneficiary and trustee, of the Trust created for the lifetime benefit of
Charles V. McAdam, Jr., under S.ection Eleventh of the Last Will and Testament of Sarah

Gannett McAdam datéd December 31, 1981 and the Trust created for the lifetime benefit of

2
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CASE NO.: 50 2003 CA007992 XXI.MAB
Final Judgment

Charles V. McAdam, Jr. under Article First, Section II of the Sarah Gannett McAdam
Revocable Trust dated October 25, 1985 (collectively the "QTIP Trust Plaintiffs"), by virtue
of the Court's grant of directed verdict for the reaéons expressed on the record during trial
proceedings held on November 16, 2005.

This Court reserves jurisdiction to determine the issue of entitlement to attorneys' fees
and costs. This Final Judgment and the award of taxable costs made 'herein to certain
Plaintiffs is without prejudice to the right of any other parties to seek an award of attorneys'
fees and costs.

DONE AND ORDERED in Chambers at West Palm Beach, Palm Beach County,

Florida this day of , 2006. .
SIGNED AND DATED

APR 17 2006

CHAMBERS OF JUDGE
JONATHAN DONHERBER, @#8aRt Court Judge

Copies furnished to:

Steven M. Katzman, Esq., Katzman Wasserman & Bennardini, P.A., Suite 140, 7900 Glades
Road, Boca Raton, FL 33434

L. Louis Mrachek, Esq., Page, Mrachek, Fitzgerald & Rose, P.A., 505 South Flagler Drive,
Suite 600, West Palm Beach, Florida 33401
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SUMMARY OF OPERATIONS FOR
REVOCABLE TRUST OF CHARLES V. McADAM, JR.

I. Purposes of Trust. The "Revocable Living Trust" that has been prepared for
you offers multiple benefits, both during your lifetime and after your death.

A. | Lifetime Benefits. Your Trust has been designed to attain the
following benefits during your lifetime:

1. Incapacity Protection. The Trust provides rules for the
orderly management of assets transferred to the Trust in the event
you become incapacitated or are declared legally incompetent.

2. Agset Management. The Trust provides a management structure
for your assets in the event you desire to turn management of your
assets over to another while you are alive. ‘

B. Post-Death Benefits. Your Trust has been designed to attain the
following advantages after your death:

..

1. probate Avoidance. The Trust creates a legal trensfer of your.“

estate assets upon your death without probate, provided the assets
were tramnsferred to the Trust before death.

-

2. Disposition of Property. The'Trust-provides a plan for the
disposition of your property upon death.

II. Funding of Trust. The estate planning process does not end at the moment
you sign your Trust, Last Will and Testament and related estate planning
documents. Proper funding of your Trust is essential. Your Trust will attain
the maximum benefits only if your assets are transferred to the Trust.

A. Importance of Funding. -Only assets actually transferred to your
Trust will be within the control of the Trustee if you become legally
incapacitated or are declared legally incompetent. Likewise, only assets
actually transferred to the Trust will avoid the need for probate .at your
death. Assets held jointly with another, with right of survivorship,
would by-pass both probate and the division of assets set up by your
Trust. Special attention should be paid to jointly-held assets so no
beneficiary receives more or less than you intended.

B. Responsibility for Funding. You are responsible for transferring
assets to your Trust. Our legal work extended to advising on your estate
plan, preparing the legal documents and having those documents signed. If
you desire assistance in transferring assets to your Trust, please discuss
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such additional work with us. We will not be acting to transfer assets to
the Trust unless specifically engaged by you to do so.

C. Funding Suggestions. Some . suggestions regarding how you may
transfer certain assets to your Trust are as follows:

1. Listed Stocks Bonds and Securities. Your financial
consultant/broker may have all listed stocks, bonds and securities
transferred to the Trust very efficiently and quickly. He or she is
usually very proficient and knowledgeable in assisting in this very
important step. Should your financial consultant/broker have any
questions, we are available to assist.

2. Closely Held Stocks. Stock you own in a non-listed, closely
held company must be transferred on the books of that company.
Provided there are no restrictions on transfer to a Revocable Living
Trust (essentially your "alter ego"), this is possible by letter and
endorsement of your stock certificates for issuance to the Trust.

3. Florida Real Estate. This Firm can, if requested, prepare a

~~deed conveying real estate located in Florida .to.the Trust:+»TE-you
wish to convey your principal residence or "homestead" to your
Trust, care must be taken to insure that the homestead exemption
from real estate taxes is preserved. A transfer from you to your
Trust technically represents a change in ownership. As a result,
your homestead exemption may not be automatically renewed by the
County where your homestead is located. To eénsure that this tax
benefit is preserved, you must reapply for the homestead tax
exemptien. Your new application must be made before March 1 of the
year fellowing the year during which you transferred your homestead
to your Trust. In other words, if you transferred your homestead to
your Trust during 1997, you would rneed to reapply between before
March 1, 1998. You should consult us before transferring homestead
property to your Trust to ensure that the property will pass upon
your death as permitted by Florida law.

4. Real Estate Outgide Florida. Each state has its own laws and
customs for transferring real estate and dealing with Trusts. We
generally recommend that you consult a competent attormey in the
statée where the real estate is located regarding how to best
transfer the real estate to the Trust. That attorney will need to
_see a copy of the Trust. If a recorded deed in that other state is
a problem, an unrecorded deed may be considered. We are happy to
discuss any problems with your out-of-Florida attornmey by telephone.

5. Tangible Personal . Property. Furniture, jewelry, silver,
china, collectibles (antiques, stamps, coins, etc.) persomnal items,

Summary of Operations
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art and other tangible items of peréonal property may be transferred
by an assignment of ownership, such as a "Bill of Sale" from you to
your Trust with the price set at $10.00. Items of tangible personal
property that have recorded legal title (cars, boats, mobile homes,
etc.) can be transferred by signing that title over to the Trust and
sending it to the proper authority, such as the Department of. Motor
Vehicles. You should consider, however, whether ownership by the
Trust would cause any inconvenience to you with respect to such
-assets. ‘

6. Bank Accounts and Related Items. These items of intangible
personal property must be chdnged by notifying the financial
institution involved and following their established rules. Often
this means either establishing a new account and transferring the
funds, ox merely changing the names on an existing account. Many
financial institutions will not treat the change of a namé on a
Certificate of Deposit as a premature redemption with the resulting
interest penalties. However, get their assurances before you incéur
this cost.

T - Notes Receivable. If somecne owes money to\ you, the
obllgatlon can be transferred either by - e.ndorsement .or ass:.gnment of
the promissory note. As each situation may have different facts and
circumstances, the transfer should be discussed with us or another
attorney before acting. Mortgages you might own should be
transferred to the Trust by a recordable assignment to avoid any
possible future problems.

8. Individual Retirement Accounts .(TRAs). Individual Retirement
Accounts (IRAs) and similar contractual arrangements should not
themselves be transferred to your Trust. Rather, under certain

circumstances you may name your Trust as the "beneficiary" of these
accounts. Under current Internal Revenue Service interpretations,
changing the name of the owner of your IRA would be equivalent to
taking a fully taxable distribution; this does not apply to your
' changing your designated beneficiary to your. Trust. We suggest that
you consult us or your financial advisor before naming your Trust as
beneficiary so that the possible tax consequences of doing so may be
taken into account.

9, Life Insurance Policies and Annuities. Life insurance
policies and annulty contracts owned by you should be EVALUATED for

transfer of ownershlp to your Trust, and change of your beneficiary
designation to your Trust. Because of a number of variations in
insurance and annuity policies, we suggest that you consult us or
your financial advisor before naming your Trust as beneficiary or
owner to avoid problems. Life Insurance may also be gifted out of

Summary of Operations
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your estate into an irrevocable trust for the benefit of your spouse
and/or children. This would enable the proceeds of such policy to
escape estate taxation at your death. Please advise us as to the
existence of life insurance policies in order that we may assist you
in considering this effective estate planning tool if we have not
already done so.

D. Special Funding Considerations. The foregoing discussion covers the
majority of assets but is only a quick summary. Other issues may relate
to how to transfer a particular asset, or the cost to you of that
transfer. These issues might include: ’

1. Lender Approval. Approval by the mortgage lender on a parcel
of real estate to be transferred. :

2. .Prior Agreements. An agreement you entered with another
limiting your right to transfer that asset.

3. Penalties. Penalties for premature withdrawal.

4, Comsentg- -~ -The requirement that a joint owner oz, PArtner - w i
agrees to the transfer. '

5. Homestead Tax Exemption. As noted above, you will be required
to re-apply for your Florida Homestead Property Tax Exemption in the
year after the transfer. You must make application in the year
after deeding your home to your Trust. You should also be aware
that, under the present state of the law, the three percent cap on
real estate appraisals for ad valorem tax purposes and the homestead
exemption for ad valorem taxes on the property will continue to
apply so long as you have a full calendar year's interest remaining
in the residence. ’

TITI. Federal Income Tax Requirements. While you are a Trustee under your
Trust, your personal federal income tax situation and return filing requirements
will not be substantially altered by the Revocable Trust you are establishing.

A, While You are Trustee. So long as you remain a Trustee under the
Revocable Trust, no separate income tax return is required for the Trust.
When someone requests the identifying number for the Trust, use your own
social security number. All transactions occurring in the Trust name are
to be reported on your federal income tax return, Form 1040, just as if
the Trust did mot exist. This is because your Trust is a "Settlor: Trust"
for federal income tax purposes. Failure to include a transaction will
subject you to interest and penalty charges. If you pay substantial

Summary of Operations
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15 rane Alnvias

intangible personal property tax, you may want to inquire of us as to
methods for reducing such taxes.

B. When You are No Longer Trustee. If you no longer sexrve as Trustee
or if you were to die, then the Trust, or some part of it, will be
required 'to have a separate federal identification number and file a
separate federal income tax return annually on Form 1041. Should any
question arise about your obligation to file a tax return, we should be
contacted immediately.

C. Florida Intangibles Tax Returm. Again, the assets in your Revocable
Trust belbng to you as the Settlor. You should continue to report these
assets on your Florida intangible personal property tax return as if the
Trust did not exist. Failure of any individual resident of Florida to

~file an intangible pérsonai property tax return could result in penalties

and interest charges. If you pay substantial intangible personal property
. ’ II L] - 0
tax, you may want to inquire of us as to methods for réducing such taxes.

Operation of Trust.

AL Trustee Succession. You are the initial Trustee. When acting as .

gLl L late L e e i s

Trustee, you should use the name of the Trust and sign your name as.
Trustee. For example, you may sign, as follows: Charles V. McaAdam, Jr.,
Trustee of THE CHARLES V. McADAM, JR. REVOCABLE TRUST AGREEMENT dated

, 1998"., You will continue to serve until the earlier of:
1. You resign.
2. You become. legally incapacitated (see Trust).
3. You die.
B. During Your Lifetime. While you are alive, you are the only

beneficiary of the Trust. You own the Trust. 7You can deal with the Trust
property in essentially the same manner -as you could before you
established the Trust (buying and selling securities, real estate and SO
forth). You may change the Trust provisions while you are alive by an
amendment to the Trust.

C. Upon _Death. Upon your death, the following occurs:
1. Assets. All assets remaining in the Trust are assembled by

the Successor Trustee.

2. Distribution. The Trust is divided, as provided under the

Trust terms you established, among the beneficiaries named by you.

Summary of Operations
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