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The summary of legislation below is just that—a summary. It first may not be complete in identifying every law that has passed the 2005 regular legislative session and it obviously represents a brief synopsis of the scope of the legislation.

It is also important to note that, while  all of the legislation summarized below has passed the Florida Legislature,  the timing of when each would actually become law is dependent upon the effective date set forth in the legislation, when it is delivered to the Governor for consideration and whether a veto might take place.  
For these reasons, readers are encouraged to review the entire text of the  legislation and the status of each in the course of passage.  This can be done by finding the legislation at either the House website, in the case of legislation with a House number, www.myfloridahouse.gov or, in the case of Senate legislation, www.myfloridasenate.gov.  One can link easily  from one site to the other.

1. Repeal of Deadperson’s Statute (CS/HB523).
The Deadperson’s Statute is repealed, effective July 1, 2005.  A conforming exception is made to F.S. Section 90.804, providing for a  hearsay exception.

(Question:  Does the July 1, 2005 effective date refer to actions which are heard on or after that date?).
2. Statutory enhancement of protection from creditors of assets held in benefit plans (CS/SB660).
Generally, makes more specific the statutory protections for assets held in benefit plans, including plans that are not covered by any part of the Employee Retirement Income Security Act of 1974.  It adds coverage to such accounts as qualified tuition programs, medical or savings accounts, Coverdell education savings accounts, and hurricane savings accounts, as well as “529 Plans.”  – 
Effective “upon becoming law”.
3. Revisions to Chapter 737 and Chapter 738 (Uniform Principal and Income Act) (CS/HB897).
The powers of trustees are amended to permit a trustee, unless otherwise provided in the trust instrument and without court authorization, to pay compensation and costs incurred in connection with employment of attorneys, auditors, investment advisors, or, from the assets of the trust.  The same authority is granted with respect to attorneys and others hired to prosecute appeals. Payment of attorneys fees and costs for attorney’s fees incurred in any trust proceeding from the assets of the trust is permitted unless an action has been filed or defense asserted against the trustee based upon a breach of trust.
Court authorization is not required for an action that might otherwise constitute a conflict of interest for the trustee if the settlor authorizes the exercise of that power in the trust instrument or where the settlor consents to the action in writing where the settlor has retained a power of revocation or where the beneficiaries have consented to the exercise in writing.

F.S. Section 737.309 is created to specifically make provision for the resignation of a trustee in the absence of authority granted in the trust agreement, either by: written notice to a settlor, if living, and all co-trustees, and all persons entitled to a trust accounting; or with approval of the court.

Modifications are made to Chapter 738 to deal with the power to adjust between principal and income and with respect to the conversion from an all-income trust to a unitrust.  Also, further special rules are provided for income and principal treatment with respect to specified kind of assets. 
Effective “upon becoming law”.
4. Comprehensive revision of statutes relating to artificial business entities (CS/SB1056).

Makes provision for the conversion of domestic corporation to other entities and to the conversion of limited liability companies and partnerships, makes changes and revisions to the laws concerning limited partnerships, and makes provisions for certificates of merger and conversion of partnership.  Bill, which is 210 pages long, provides procedures for these changes.
 Effective date is generally January 1, 2006.
5. Repeal of existing disclaimer statutes and replacement with new disclaimer chapter (CS/SB1368).
New Chapter 739 is created to deal with all disclaimer rules.  Section 689.21 and 732.801 are repealed.  These statutes generally describe the rules for disclaimer of property interests, and set forth rules for effectiveness, including a requirement of delivery of an original of a disclaimer.  Rules are set forth for disclaimer of rights of survivorship in jointly-held property and in tenancy by the entirety property.  Rules are set forth for disclaimer of property held in the fiduciary capacity.  
Delivery is accomplished either by personal delivery, first class mail or any other method that results in its receipt.  Delivery is presumed, with respect to a disclaimer of an interest in real property, upon recording of the disclaimer in the office of the clerk, from the court of the county, or county where the real estate is located.
Chapter 739 becomes effective July 1, 2005, and F.S. Section 739.01 provides that, generally, “an interest in or power of a property existing on July, 2005, as to which the time for delivering or filing a disclaimer under laws superceded by this chapter has not expired, may be disclaimed after July 1, 2005.”
6. Reduction of intangible taxes (CS/SB2348).
Effective January 1, 2006, the intangible tax is reduced from 1 mil to .5 mil.

